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AN AGENDA FOR WOMEN'S RIGHTS IN ARGENTINA

INTRODUCTION

The Latin American Group for Gender and Justice (ELA - Equipo Latinoamericano de Justicia y Género), is pleased
to present in this publication the Shadow Report prepared together with the COHRE - Center on Housing Rights
and Evictions; the Gender, Society and University Program of the Universidad Nacional del Litoral in the province of
Santa Fe (Programa Género, Sociedad y Universidad, Secretaria de Extension Universitaria, Universidad Nacional
del Litoral); ADN - Accién por los Derechos en el Noroeste, an NGO based in the province of Tucuman; and ADC -
Asociacién por los Derechos Civiles, an NGO based in the city of Buenos Aires. This Shadow Report was submitted
during Session N° 46 of the Committee on the Convention on the Elimination of all Forms of Discrimination against
Women (CEDAW or the “Convention”) in July 2010.

All institutions participating in the preparation of the Shadow Report share the mission of working for the effective-
ness of human rights by way of developing different strategies including research, activism and teaching. Our pur-
pose is to promote and ensure substantive equality among women and men, to identify situations of discrimination
and limitations to access justice.

In our work, we use Argentine legislation and international regulations on human rights to identify and develop neces-
sary legal tools for women, in order to ensure protection against discrimination. CEDAW provides a lens to identify diffe-
rent situations of discrimination of women in education, in employment, in the family relations, in politics, as regards
the full enjoyment of the right to sexual and reproductive health and in the perverse variations of gender violence.

In the scenario of international treaties, CEDAW is essential as regards the definition, description and scope of
women’s and human rights, to find protection and legitimacy to claim before the international community, to exhort
the State to effectively comply with CEDAW’s main principles: that women must not be subject of any kind of dis-
crimination, and that the State must ensure equality among women and men alike in a substantive way. That is to
say, women should be able to perceive the results in an equal life, bearing in mind their biological differences where
relevant. The State must assume these obligations throughout the argentine territory and at all levels - not only in
the formal aspect or in mere declarations without the capacity or intention to look at reality of women or the rule
of law without a gender perspective. On the other hand, besides equality of women before men, equality among
women must be ensured, thus eliminating all variables of discrimination women suffer due to our sexual identity or
orientation, age, belonging to rural places, ethnic identity or race.

While the regulations provided for in CEDAW provide the framework of women’s human rights in the international
arena, the CEDAW Committee regulations exercise a constant control to guarantee women that the State fulfills its
obligations nationally. The Committee ensures violations to women’s human rights will not be overlooked.

The Committee has procedures for the continuous control of compliance with the Convention in each Member State,
the measures applied and its results to achieve substantive equality among women and men. In this procedure, the
State must submit a periodic report of its situation, which the Committee assesses and then interrogates the State
in the corresponding Work Session of the Committee.

However, how can the Committee assess the answers of the State vis-a-vis the actual exercise of women’s rights?
Here, we find an opportunity for the application of our work as civil society organizations since, by way of the sub-
mission of a Shadow Report we turn into spokepersons of situations of continuous discrimination, whether evident
or by means of more sophisticated exclusion mechanisms.



In those cases where the Committee receives independent information from the NGOs, such information enables
the Committee to effectively assess the performance of the State and the measures to be taken in consequence. In
some cases, the Committee will decide that the aspects submitted are continuous in the international community
and render necessary to issue General Recommendations to generate a precedent. In other cases, in particular for
each State, the Committee will issue Concluding Observations resulting from the assessment process of the country
and its revision as regards the shadow reports submitted by the civil society. Finally, in other cases, the State will
be obliged to take Special Measures imposing the obligation to report compliance in shorter periods. As a special
measure resulting from Session No. 46 of July 2010, Argentina was exhorted to modify internal legislation and to
take all necessary measures for women not to suffer unnecessary restrictions in cases of non-punishable abortion
and that in general allow them to fully enjoy their rights to sexual and reproductive health, since the life and health
of thousands of women is being put at risk annually by the restrictions to access non-punishable abortion and crimi-
nalization of abortion - measures on which the State must render information in 2012.

During the session N° 46 of the Committee, members of ELA and COHRE were present together with other NGOs
of the country, among those organizations that in each session can be heard by the Committee. We highlight the
need to participate in the sessions of the Committee as well as to reach agreements and share with active NGOs
the different ways to carry out our live presentation to the Committee of the different reports and issues collected
during our day-to-day work.

Networking with the different organizations that made contributions to the Committee has been essential to push all
relevant issues through This work resulted in the issuance of sharp concluding observations far from generalizations
and certain in their appreciation of the information submitted by the State.

This outcome of the CEDAW Session is an essential contribution towards an agenda for future work. We hope the
dissemination of the Shadow Report as well as of the contents of the Concluding observations of the CEDAW Com-
mittee will have an impact on the work for substantive equality for women.

Leticia Kabusacki Natalia Gherardi
Partner and researcher Executive Director
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AN AGENDA FOR WOMEN'S RIGHTS IN ARGENTINA

INTRODUCTION

ELA - Equipo Latinoamericano de Justicia y Género
(ELA); COHRE - Center on Housing Rights and Evictions
(COHRE); the Programa “Género, Sociedad y Universi-
dad”, Secretaria de Extension de la Universidad Nacio-
nal del Litoral (“Programa de Género”), ADN - Accién por
los derechos en el Noroeste (ADN); and the Asociacion
por los Derechos Civiles (ADC), are non-governmental
organizations and research centers of the Republic of
Argentina (“Argentina”) that have their headquarters in
Buenos Aires and/or in cities in Argentinean provinces.

The above institutions have the pleasure of presenting
their Shadow Report to the Committee of the Convention
on the Elimination of all Forms of Discrimination Against
Women (the Committee and the CEDAW, respectively),
for the 46" Session in July of 2010. This Report is the
continuation of the list of priority topics presented by
ELA and other organizations in previous years?, which
we have expanded, updated and modified in accordan-
ce with the relevant changes and observations that we
have gathered up until the present.

In its report and in the document responding to the list
of questions raised by the Comittee?, the Argentinean
State lists an impressive number of recently approved
laws for the recognition of rights. However, the State
fails to mention deficiencies in the effective application
of these laws, particularly in the different regions of the
country. This is particularly relevant in the context of a
country that has incorporated the main human rights
treaties into its National Constitution, bestowing them
with constitutional standing. Despite a broad recogni-
tion of human rights, however, these rights continue to
be violated on a daily basis.

The Republic of Argentina has a representative, republi-
can, and federalist form of government, consisting of the
union of twenty-three provinces (and the autonomous

1 The list of priority issues for the preparatory session of the Commit-
tee was submitted on October 2008 by ELA together with PRADE, MEI
- Fundacion Mujeres en Igualdad, ANDHES - Abogadas y Abogados
del Noroeste en Derechos Humanos and El Agora.

2 CEDAW/C/ARG/Q/6/Add.1.

city of Buenos Aires since the constitutional reform of
1994) which retain all powers not delegated to the na-
tional government. According to the powers delegated to
the nation, only the Federal Government has the power
to sign, approve, and ratify international treaties. Given
that noncompliance with the obligations of internatio-
nal treaties causes international State responsibility, it
is important to scrutinize the mechanisms that the na-
tional government will implement in order to apply the
standards of international human-rights treaties in the
context of a federalist form of government, which dele-
gates to the provincial governments many sectors rela-
ted to the effective application of rights, such as educa-
tion and health.

Moreover, in order to design adequate public policies
that improve the implementation of rights established
in constitutional and international norms, it is critically
important to have a statistical system that allows the
government to identify progress, difficulties, and oppor-
tunities in the distinct regions of the country. For this,
reliable and specific statistical information is needed.
Despite the recommendations from the Committees of
the United Nations and of CEDAW in particular, many go-
vernment agencies do not disaggregate statistical infor-
mation by sex.

To cite some examples: the National Office of Migration
(Direccion Nacional de Migraciones) does not provide
all information disaggregated by sex even though the
Argentinean government claims in its report that more
than half of immigration-permit applications approved
through December of 2007 correspond to women. Also,
neither does the Federal Administration of Public Reve-
nue (Administracion Federal de Ingresos Publicos, AFIP),
making it impossible to know the impact of tax policies
on men and women. Official statistics on demographics,
health, and education are released with at least a year’s
delay. Statistics on health indicators are not sufficiently
disaggregated to understand local realities.

As the Committee has stressed on other occasions, it is
still necessary for Argentina to improve in the production
of statistics disaggregated by sex that will allow for the
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development of specific assessments of the situation
of women in distinct sectors.® For example, the study
of division of labor, reproductive work, and care for de-
pendent members of the household is practically absent
from current statistical investigations in Argentina.* For
this reason, it is necessary and urgent that the State
design a specific survey, conducted at regular intervals,
to identify particular difficulties, responsibilities, and
necessities related to care-giving activities, or else take
the necessary measures so that the already established
Continuing Survey of Households (Encuesta Permanen-
te de Hogares, EPH) can be an adequate instrument.

In its response to the list of questions raised by the
Committee in relation to the production of sex segre-
gated data the Argentine state makes reference to the
creation of an Observatory of Violence, in the context of
the Integral Law for the protection of violence against
women (Observatorio de Violencia, Ley Proteccion Inte-
gral contra la violencia contra las mujeres) - this will be
dealt with in more detail in the following pages. Argenti-
na does not provide information regarding the economic
and human resources, or faculties of this Observatory
which, as of June 2010 has not started to function.

This report is founded on the research of the signing or-
ganizations® and based primarily on public information
and official statistics, with the understanding that some
findings are limited by the unsatisfactory depth and sco-
pe of the available data. We have based our report in
particular on the Continuing Survey of Households (En-
cuesta Permanente de Hogares, EPH) of the National
Institute of Census and Statistics (Instituto Nacional de
Estadisticas y Censos, INDEC), the official technical or-

3 The government’s obligation to produce data disaggregated by sex
has been pointed out to the Argentinean government by various com-
mittees monitoring international human-rights agreements.

4 Only the 2001 Survey on Living Conditions (Encuesta de Condiciones
de Vida) included questions aimed at understanding the distribution
of caregiving tasks. In addition, in 2005, a Time Use Survey (Encuesta
de Uso del Tiempo) was conducted in the city of Buenos Aires and is
representative of the city’s resident population.

5 Among these, ELA - Equipo Latinoamericano de Justicia y Género,
Informe sobre Género y Derechos Humanos. Vigencia y respeto de los
derechos de las mujeres en Argentina (2005-2008), Buenos Aires,
Editorial Biblos. In the future referred to as ELA, 2009.
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ganization which, since its creation in 1968, has been
responsible for information-gathering and the compila-
tion of all official statistical activity throughout Argenti-
na, including data obtained through large samples of
households. This statistical information is utilized for,
among other things, the design of public policies and of
different types of indexes. Worthy of attention is the fact
that INDEC’s data collection and compilation, as well as
the resulting indexes, have suffered from the intrusion
of political powers since 2007. Despite innumerable cri-
ticisms and a condemnation from a court of justice, the
situation has not improved and, worse still, there are no
signs of a decision to repair the situation that has resul-
ted in a loss of confidence in the official statistics and
indexes.®

A fundamental prerequisite of all full democracies in
order to facilitate civil participation is access to public
information, which is only made possible by the release
of statistical information without intervention by political
powers, which is the State’s obligation under various in-
ternational treaties, including CEDAW.

For this reason, ELA (along with a group of organizations
and academics)” has warned of the gravity of the pro-
blem and the risk entailed in such gaps in the statistical
system, since it is precisely these data that allow for the
development and comparison of main socioeconomic
indicators and the advancement of social investigation;

6 Among other problematic situations, in addition to the express con-
demnation of the manipulation of statistical information, is the num-
ber of changes introduced in the development of indexes such as the
national Consumer Price Index. As a result, the measurements of the
total market basket (Canasta Basica Total) and food basket (Canas-
ta Basica Alimentaria) were questioned by national and international
experts as well as the very employees of the statistical institute. The
situation is exacerbated by the methodological changes introduced in
an important informational source, the EPH, making it impossible to
conduct comparisons or analyze historical trends since these chan-
ges. It is also worth mentioning that during the first quarter of 2007,
the first six months of 2008, and all of 2009, the EPH databases,
which had previously been available on the Institute’s website, were
inaccessible.

7 A significant group of organizations and investigators has initiated a
lawsuit against the Argentinean government so that the situation may
be investigated and reversed.
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these data also constitute the basis for discussion in
collective-bargaining processes and the design of pu-
blic policies, among other objectives. It must not be
overlooked that a trustworthy and dependable system
of national statistics allows for the evaluation of State
actions and public policies, as well as the extent of ad-
vancement of social and economic rights.

*

* %

Basing our conclusions on the obtained statistical data,
the conclusions of academics, and our own observa-
tions, we have concluded that in the various aspects
of women'’s lives in Argentina that are indicated in this
report, the State either fails to comply with the stan-
dards established in CEDAW, or its compliance is merely
a formality without producing the necessary impact or
results for the definitive eradication of discrimination
against women, as required by CEDAW.

THEREFORE, WE SUGGEST THE INCORPORATION OF THE FOLLOWING FINAL RECOMMENDATION

The Committee is preoccupied for the lack of information regarding measures taken to ensure compliance
with international obligations in all areas of the country, with information about the institutions for the advan-
cement of women in charge of monitoring this compliance. Also, the Committee is concerned by the lack of

information regarding these institutions’ resources (economic, human, infrastructural, and legal).

In particular, considering the current deficiencies of the national statistics system, the Committee points out
the importance to take measures to obtain trustworthy statistics, disaggregated by sex and in the records of

public agencies at the provincial and national level.

I. ROLES AND GENDER STEREOTYPES. VIOLENCE AGAINST WOMEN

ARTICLE 5

The States Parties shall take all appropriate measures (a) to modify the social and cultural patterns of conduct
of men and women, with a view to achieving the elimination of prejudices and customary and all other practices
which are based on the idea of the inferiority or the superiority of either of the sexes or on stereotyped roles for

men and women.

The continual perpetuation of acts of violence against
women, physical and psychological, in different degrees
and forms, is a result of the presence of social norms
that permit the mistreatment of women in this manner,
when already their condition is inferior to that of men,
the main perpetrators. In addition to physical and eco-
nomic superiority, violent men benefit from society’s
permissive attitudes and, worse still, from a government
that leaves their actions unpunished. As detailed below,
Argentina does not fulfill the obligations laid out in the

11

CEDAW, not only for its failure to apply and implement
adequate national public policies to confront the pro-
blem of violence, but also for its failure to facilitate the
production of trustworthy data to track cases, types,
and consequences of gender-based violence.

Argentina does not have statistical information about
the magnitude or types of violence that affect women
in different aspects of their lives. As a result, it is impos-
sible to know what forms of violence women face on a
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daily basis, the frequency of the violence, the traits of
the actors/perpetrators, the nature of societal respon-
ses, and the response of the judicial system. Nonethe-
less, we clearly observe certain situations which put
the nation’s female population at constant risk, and
which the government has made negligible progress in
addressing.

(a) Absence of public policies coordinated at the
national level to confront, punish, and prevent do-
mestic violence.

Argentina lacks national, provincial, and local public poli-
cies for the prevention and eradication of violence in line
with international commitments; the current attempts to
prevent or address the issue of violence are isolated ac-
tions that do not amount to a government policy.

The National Congress’ recent approval of Law No.
26.485 or the Comprehensive Law Against Violence
(Ley Integral de Violencia) in March 2009 attempts to
be the guiding instrument for all actions on the part of
the State. This legislative approval attempts to liberate
the State from having to design other public policies on
the subject or take additional measures to make the
law enforceable. In addition, we observe that the Com-
prehensive Law Against Violence is not clear about its
relation to other laws on violence (the law against hu-
man trafficking, laws related to protection of children)
or specific laws in Argentinean provinces. The detailed
regulation of the Comprehensive Law Against Violence,
a process coordinated by the National Council of Women
(Consejo Nacional de las Mujeres, CNM) is still awaiting
finalization; thus, more than a year after its approval, it
is not yet possible to determine a strategy to assure the
application of the law throughout the country.

The Comprehensive Law Against Violence delegates to
the most significant institution for the advancement of
women, the National Council for Women (CNM), very
important responsibilities for the implementation of its
provisions (in addition to the coordination of the process
to design its detailed regulation, as mentioned in the
previous paragraph). However, the CNM lacks strong
national leadership as well as adequate human and
economic resources to pursue concrete policies, as it
does not receive sufficient funds from the national go-

12

vernment for the application of the law. For this reason,
until now, there have been only isolated actions in some
areas of the country, with insufficient coordination to se-
cure efforts for violence prevention or to solve the pro-
blems that the law attempts to confront.

The Argentinean government often cites the creation of
the Office of Domestic Violence (Oficina de Violencia Do-
méstica, or OVD) as an innovative strategy for confron-
ting the problem of violence against women. However, it
must be noted that the OVD was created by the Supre-
me Court of the Nation (Corte Suprema de Justicia de la
Nacion) and operates under its control. In other words,
the OVD was the judiciary’s response to the problems it
observed in the handling of cases of violence that were
reported to the civil courts.? Consequently, the Supreme
Court created the OVD, which has operated since Sept-
ember 15, 2008, exclusively in the city of Buenos Aires,
in order to receive reports of domestic violence (by both
male and female complainants). The OVD functions as a
gateway for cases which are later referred, as appropria-
te, to either civil or criminal courts in the city of Buenos
Aires.

The OVD, though a valiant initiative by the judiciary, is
not and cannot be a public policy, and it lacks the ins-
titutional capacity to address the many social needs
of victims of violence: subsidies, housing, job training,
employment, care for children and other dependent in-
dividuals in the household, psychological assistance.
Therefore, it is crucial that adequate public policies be
designed and implemented by the government at the
provincial and national levels, and that these policies be
coordinated with the other branches of government and
with the nation’s various jurisdictions.

One of the main problems we observe in the initiatives
of the Argentinean government with regard to violence
against women is the lack of coordination among the
partial initiatives that are being carried out by different
departments, ministries, branches of government, and
jurisdictions (city, provincial, and national). For instance,
in the city of Buenos Aires there are the following coexis-

8 For example, excessive delays in completing risk evaluations that
would permit injunctive relief barring the aggressor from the house-
hold.
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ting services: those provided by the OVD as previously
described, services rendered by the Direccién General
de la Mujer of the City of Buenos Aires, the program “Las
Victimas contra las Violencias” under the National Mi-
nistry of Justice and Human Rights, the CNM which even

though it is not a direct service provider, it nonetheless
designs campaigns for rights training. Similarly, other
initiatives exist in the level of Municipalities, Provinces,
Ministries and several Secretaries (in the areas of Hu-
man Rights, Labor, Women, Justice).

THEREFORE, WE SUGGEST THE INCORPORATION OF THE FOLLOWING FINAL RECOMMENDATION:

The CEDAW Committee is concerned with the lack of a national authority with sufficient legitimacy, institutio-

nal structure, and human and economic resources that may coordinate and centralize the diverse initiatives
relating to violence against women into a comprehensive public policy, both at national level and in provincial
jurisdictions.

(b) Victims of violence who lack resources are not
guaranteed legal representation, and this lack of
representation (access to justice) is one of the
greatest obstacles that women face when seeking
protection from situations of domestic violence.

Access to justice is a key element in the strategy to era-
dicate violence against women. Difficulties with access
to justice constitute without a doubt the greatest dis-
crimination faced not only by women but other socially
disadvantaged groups, who find themselves unable to
exercise, and demand the fulfillment of, basic rights re-
cognized by the laws, constitutions, and international
conventions. Going beyond the mere approval of new
legislation for the protection of women that are victims
of violence and taking into account the necessity of gua-
ranteeing the full exercise of their rights, it is crucial to
reflect on the difficulties that these women face when
seeking legal recourse. Although the protection provided
by the law is only a part of the recourses needed to over-
come the problem of violence, starting the legal procee-
ding that could resolve the critical problem (and pursuing
the complete judicial process) is fundamental in order
to begin putting an end to the violence. Thus, in order
to assure that victims of violence are able to overcome
structural obstacles to justice, it is necessary to study the
impact of gender in justice reform, to move forward with
the nomination of judges to replace the substitute judges
presently serving on the bench, and to revise judicial pro-
cedures to reduce the delays that are currently created
in many of the proceedings brought before the courts.

In this regard, the lack of understanding of the law, as de-
monstrated by a survey of 1,600 women in the nation’s
three principal urban centers, brings to light the absence
of awareness campaigns about domestic-violence laws,
even in the capital cities of jurisdictions where such laws
have existed for a decade. A study conducted by ELA in
2006 found that only 40% of women in the main Argen-
tinean cities were aware of the law on domestic violen-
ce in their respective jurisdictions.® This indicates that
the national, provincial, and local governments have not
carried out adequate awareness campaigns about the
existence of rights that protect female victims of violen-
ce, nor have they allotted sufficient resources to provide
adequate legal services that would guarantee access to
justice for victims.

The OVD created by the Supreme Court of the Nation for
the city of Buenos Aires does not have the power to pro-
vide legal advice or free legal representation, as it lacks
attorneys to pursue the lawsuits that are initiated. As a
result, the OVD must coordinate its efforts with other
public and private services operating in the jurisdiction.

9 The results of a survey of 1,600 women between the ages of 18
and 69 residing in the three main urban centers of the country (Me-
tropolitan Buenos Aires, Greater Cérdoba, and Greater Rosario) were
published in “How Women See Themselves: Women'’s attitudes and
perceptions about various aspects of their living conditions” (“Cémo
nos vemos las mujeres. Actitudes y percepciones de las mujeres sobre
distintos aspectos de sus condiciones de vida”). ELA -Equipo Latino-
americano de Justicia y Género, 2007 (available at www.ela.org.ar).
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In particular, the OVD relies on two attorneys from the
National Public Defender’s Office (Defensoria General
de la Nacién) who provide women with legal advising
services (and eventually representation). These efforts,
however, are not sufficient to address the 7,300 visits
from individuals affected by violence that the OVD recei-
ved in its first year of operation.*®

The difficulties related to the lack of free legal represen-
tation are exacerbated in the provinces and the country’s
rural areas where the structural barriers and obstacles
to access to justice apply (geographical, economic and
cultural barriers).

10 Source: data from the OVD, available at http://www.csjn.gov.ar/
docus/documentos/verdoc.jsp

Law No. 26.485 for Comprehensive Protection Against
Violence (Ley 26.485 de Proteccion Integral de Violen-
cia), approved in March of 2009, includes among its ob-
jectives the guarantee of “access to justice for women
who have suffered violence (article 2), decreeing that

“Government agencies shall guarantee to wo-
men, in every judicial and administrative pro-
ceeding, in addition to all the rights recogni-
zed in the national Constitution, international
treaties..., the current law and laws that are
consequently enacted, the following rights
and guarantees:

a) free judicial proceedings and legal repre-
sentation, preferably of a specialized natu-
re...” (Law No. 26.485, article 16).

THEREFORE, WE SUGGEST THE INCORPORATION OF THE FOLLOWING FINAL RECOMMENDATION

The Committee is pleased by the passing of legislation to guarantee access to justice for women victims of
violence. The Committee urges the Argentinean government to take the necessary measures with allotment

of specific economic resources and coordination to guarantee that this rights is made operative, not only in
the regulation of the law by the executive, but also in the effective compliance with the law by all the nation’s
jurisdictions.

(c) Absence of reliable and systematic data
about the scope of violence against women on
a national level.

In the city of Buenos Aires, until the OVD began ope-
rations in September of 2008, the judiciary’s National
Chamber of Civil Appeals (Camara Nacional de Apela-
ciones en lo Civil el érgano del Poder Judicial) was res-
ponsible for gathering information about the number of
reports of domestic violence initiated as civil cases.
Since 2008, the OVD has been in charge of preparing
statistics about the visits it receives, which may later be
referred to the civil or criminal courts. (Figure 1.1)

11 Under Argentinean law, “domestic violence” per se is not concep-
tualized as a criminal offense; rather, preliminary injunctions related
to different manifestations of violence are dealt with under civil law.
Criminal laws against assault, attempted homicide, and sexual violen-
ce are applied as they correspond to the case at hand.

14

FIGURE 1.1

NUMBER OF DOMESTIC-VIOLENCE
REPORTS REGISTERED IN THE NATIONAL
CHAMBER OF CIVIL APPEALS
(METROPOLITAN BUENOS AIRES)

Totalnumber of reports

2002 2720
2003 3258
2004 3416
2005 3772
2006 4386
2007 4677

Source: Author’s calculations based on information supplied by the Center of
Judicial Information, National Chamber of Civil Appeals.
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According to data from the OVD through September
2009'?, 82% of affected individuals are women, and
50% of cases involve women between the ages of 22
and 39. Girls (0-18 years) make up 15% of affected fe-
males, and boys (0-18 years) make up 61% of males
affected by conditions of violence.

According to the OVD’s data, nearly one in two wo-
men affected by conditions of violence did not com-
plete secondary school (47% of cases), and two out
of ten did not complete primary school (21% of ca-
ses). The majority of affected individuals belong to
either the lower class (40%) or lower-middle class
(19%). In many cases, female victims of violence also
face specific conditions that lead to their increased
vulnerability, such as unemployment (25%) or immi-
grant status (24%).

Out of all the situations reported to the OVD, 90% in-
volve psychological violence and 70% involve physical
violence, while only 14% of reports involve episodes of
sexual violence.'®* Among the cases reported to the OVD,
31% involve violence on the part of ex-partners, and
26% involve violence by a spouse.

This information is limited to the city of Buenos Aires.
In its submissions before the Committee, the Argentine
government refers exclusively to statistics produced by
the OVD. This is evidence that there is not data produ-
ced by the executive branch of government. There is no
information comparable to the OVD’s data in other ju-
risdictions or Argentina, where most of the argentine
population live.

It is also difficult to obtain reliable information about
the number of criminally actionable incidents of vio-
lence against women in Argentina (injures, homicides,
abuse and sexual assault). The most recent informa-
tion available from the Department of Justice (Ministe-
rio de Justicia de la Nacion) is from the year 2007. Even
thought these data does distinguish between crimes
committed against women and against men, no infor-
mation is provided about the personal relationship bet-
ween the victim and the perpetrator in these incidents

12 Source: http://www.csjn.gov.ar/docus/documentos/verdoc.jsp
13 In many cases, multiple forms of violence are reported.
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of violence. The same situation is true regarding data
on sexual crimes, in which it is not possible to deter-
mine to what extent these crimes were committed in
the context of current or past personal relationships.
(Figures 1.2 and 1.3)

The lack of reliable information from official sources
regarding the most serious violence situations against
women in the context of partner or ex partner relation-
ships, has led various NGOs to carry out media-monito-
ring initiatives in order to identify cases where women
have died at the hands of the partners or ex-partners.
Among these initiatives, the analyses of Amnesty Inter-
national, La Casa del Encuentro and INDESO are wor-
thy of note!4. All of these initiatives attempt to account
for the number of cases of women Killed in situations
of violence (by partners or ex-partners) that are cove-
red in the nation’s media. In all cases, the organiza-
tions counted the number of cases of women Killed in
violence situations (by partners or ex partners) as they
appear in national graphic media.

The different methodologies employed in these pri-
vate analyses sometimes results in incompatibility
between analyses. In addition, the imprecision of the
primary sources of information (journalistic reports of
the incidents without follow-up about the eventual cri-
minal-law consequences established by the courts) is
evidence of the dire need for official judicial and ad-
ministrative records on a national level. The reports
mentioned resulting from the efforts of civil-society
organizations call the attention on the seriousness of
the situation, but simply cannot replace the need to
have a full diagnosis which should be provided by the
government, based on official information produced
nationwide. This obligation of the government cannot
be replaced by the efforts of the civil society organi-
zations.

14 Amnesty International submitted its report in Muy tarde, muy poco.
Mujeres desprotegidas ante la violencia de género en Argentina (full
report available at http://www.amnesty.org.ar/sites/default/files/
mat_y_doc_muy_tarde_muy_ poco.pdf). The ONG La casa del En-
cuentro, in Femicidios en Argentina. 1 de enero al 31 de diciembre de
20009 (full report available at http://www.lacasadelencuentro.com.ar/
descargas/femicidios-completo2009.pdf). The information of INDESO
Mujer is on file with the authors.
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FIGURE 1.2

CRIMES AGAINST PERSONS. INCIDENTS AND VICTIMS, TOTAL NUMBER IN ARGENTINA, 2007

Victims (*)
Type of crime Rate Rate of male victims Rate of female victims
Total | (per 100,000 (per 100,000 Female (er100000 | d'i\'c‘;tte o | o Ratiif]‘:;tla(:g;?oo
inhabitants) inhabitants) inhabitants)

Intentional
homicide

5,26

1.779 Sil5) 2.099

Attempted

. . 779 1,98 607 8,15 159 0,79 41 807 2,05
homicide

137181 348,56  67.627 350,88 53.580 266,79 2,503 123.711 314,34

(*) Corresponds to number of reported victims. Not all provinces provide these data.
Source: Author’s calculations based on National System of Crime Information. Nationwide Report 2007. National Office of Crime Policy. Department of Justice and
Human Rights.

FIGURE 1.3

SEXUAL CRIMES. INCIDENTS AND VICTIMS, TOTAL NUMBER IN ARGENTINA, 2007

Victims (*)

Type of crime
Total Rate (per 100,000 Rate of male victims (per Female Rate of female victims Not Rate per 100,000
inhabits 100.000 inhabits) (per 100.000 inhabits) | indicated inhabitants

Crimes against

honour 2

14

3.276 8,32 317 1,64 2.173 10,82 44 2.534 6,44

Other sexual crimes #2458 18,50 721 3,74 4.557 22,69 157 5.436 13,81
Total de delitos

contra la integridad [kBEk 28,41 1.124 5,83 6.965 34,68 215 8.304 21,10

sexual

Source: ELA 2009. Author’s calculation base don National System of Crime Information. Nationwide report, 2007. National Office of Crime Policy. Department of
Justice and Human Rights. (Available at http://www.jus.gov.ar/media/28412/TotalPais2007.pdf)
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THEREFORE, WE SUGGEST THE INCORPORATION OF THE FOLLOWING FINAL RECOMMENDATION

The CEDAW Commiittee is concerned with the lack of sex segregated information related with violence against
women, in its different forms: violence in partner and familiy relationships, sexual violence and murder. The
Committee recommends that effective mechanisms related with the recollection of data segregated by sex

be implemented both at administrative and judicial levels, with national scope, prepared in a systematic and

consistent manner, comparable among jurisdictions.

Further, the Committee is concerned with the lack of updated publicly available information gathered by the
Ministry of Justice in connection with crimes against persons.

(d) The case of the province of Santa Fe

In 2008, in the province of Santa Fe, the provincial Coun-
cil of Women was created under the Ministry of Social
Development. This Directorate has an approximate bud-
get of $ 300,000 for the year 2010, of which an average
of $ 250,000 is destined to pay third parties, mainly shel-
ters for women in violence situations. Of all the provincial
councils operating under the Ministry of Social Develop-
ment (indigenous populations, elderly, etc.) the Council
of Women has the lowest budget. It also has few human
resources (eleven professionals in the city of Santa Fe
and seven in the city of Rosario), in particular conside-
ring the wide territory of the province of Santa Fe

There is not much coordination between the provincial
Council and the CNM, as indicated by the local represen-
tative of the Council, Ms. Maria Rosa Ameduri in a per-
sonal interview. According to Ameduri, the local council

coordinates its activities with the provinces in the region
(Cérdoba, Entre Rios) rather than with the national CNM.

The Council of Women in Santa Fe has two main areas:
gender violence and promotion of rights. In the latter,
the central line of work consists in training local teams
(municipalities and communes) and dictating training
and rights awareness courses. In this way, international,
national and provincial regulations are disseminated
and analyzed.

In the second area of the Council referred to gender vio-
lence, there are three main lines of intervention: 1) con-
sults, 2) shelters for women and 3) trainings. These are
undertaken through agreements with municipalities and
communes. As of May, 2010 19 agreements had been
entered into, mainly in the regions 4 and 5 (Rosario and
Venado Tuerto). There is also an agreement executed
with the city of Santa Fe and another with Reconquista.

THEREFORE, WE SUGGEST THE INCORPORATION OF THE FOLLOWING FINAL RECOMMENDATION

The Committee is concerned with the lack of information related with actions taken in the provinces of
Argentina, including information regarding the economic resources they have and the coordination of their
activities with the central government and other provinces in the region.




AN AGENDA FOR WOMEN'S RIGHTS IN ARGENTINA

1. HUMAN TRAFFICKING AND PROSTITUTION

ARTICLE 6

States Parties shall take all appropriate measures, including legislation, to suppress all forms of traffic in wo-

men and exploitation of prostitution of women.

The Criminal Code of Argentina contains various articles
under which the crime of trafficking would be covered,
such as the prohibition of forced prostitution, deprivation
of liberty, and subjection to servitude. Nevertheless, in
April of 2008, the National Congress approved Law No.
26.364 for the Prevention and Punishment of Human
Trafficking and Assistance to Victims (Ley 26.364 para la
Prevencion y Sancion de la Trata de Personas y Asistencia
a sus Victimas; henceforth, the “Law Against Trafficking”)
following various public mobilizations to make visible the
plight of workers subjected to conditions of servitude and
the existence of sexual-trafficking networks.

Though the Law Against Trafficking is founded on the
Palermo Protocols, the separate incorporation of two
criminal offenses without a comprehensive revision of
the Criminal Code, the law has been sharply criticized
on various grounds. The law introduced articles 145 bis
and ter into the Criminal Code.

One of the main criticisms of the approved law is aimed
at the distinction that it draws between adults and mi-
nors under 18, leaving unpunished those cases where
adult victims “consented” to their own exploitation—as
if it were possible to give consent freely in the context
of sexual exploitation. In this respect the law contra-
dicts the Convention for the Suppression of the Traffic
in Persons and of the Exploitation of the Prostitution of
Others, which specifies that consent is irrelevant. This
constitutes another failure by Argentina to comply with
CEDAW and other applicable international treaties. Se-
cond, the superposition of criminal offenses resulting
from the approval of the Law Against Trafficking has
been criticized. Third, though the law sets forth rights
for victims of human trafficking, it fails to adopt a clear
policy to guarantee the full force of those rights. Fina-
Ily, the law has encountered objections due to the res-
trictive criterion that victims of trafficking must meet
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in order to be considered not punishable for the com-
mission of crimes related to their situation; only crimes
that are the “direct result” of being victims of traffic-
King are not punishable.

A comparative report on the situations of Argentina, Chi-
le, and Uruguay, prepared by the International Organiza-
tion for Migration (IOM) for the period 2000-2006, sta-
tes: “...on an international level, Argentina is considered
a country of destination for women and children who are
victims of trafficking for sexual and labor exploitation.
Human trafficking for sexual exploitation encompasses
the entirety of Argentinean territory” (IOM, 2006:19).

The scant number of trials initiated against individuals
accused of trafficking is telling. The government of Ar-
gentina, in its response to the list of questions crea-
ted by the Human Rights Committee, indicated that in
2009, out of 195 reports, “38 people were prosecuted,
of which 9 were put in preventive prison and 13 others
will proceed to oral hearings. There were also advances
in some cases: we have 38 currently processing”. Up to
date, the only judicial sentence on the crime of human
trafficking was resolved on November 2009 by the Fede-
ral Criminal Court of the Province of Santa Fe.'®

Inthe province of Santa Fe there are national governmen-
tal units (with a representation in the province, such as
the case of INADI Santa Fe, Rescue of Victims of Human
Trafficking Office) as well as provincial agencies working
on human trafficking. Within the Executive branch of go-
vernment, this is dealt with by the Secretary of Human
Rights, under the Ministry of Justice and Human Rights.
This covers two main lines of action: in the first place, a

15 Case Nunez, Julia Arminda, infraccion art. 145 bis y ter. Inciso 1
Codigo Penal - en concurso real articulo 55 Codigo Penal, available at
the Observatorio de Sentencias Judiciales, www.ela.org.ar
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register of missing children and adolescents. According
to official data, in 2009 470 complaints regarding mis-
sing persons (20 per week) were received. Ten percent
of these persons are still missing.

The second line of action is a Program for the prevention,
investigation and assistance of victims of human traffic-
king, which includes a number of initiatives related with
assistance protocols, the formation of an interdiscipli-
nary intervention teams on specific cases, the research
of official sources, creation of a centralized database,
making of an institutional map. Many of these initiatives
are in development stage, sometimes incipient.

There is a Special Division on Human Trafficking in the
local police department, to intervene in these situations.
However, this Division does not have yet an infrastructure
and human resources trained to approach the problem.

The role of the People’s Defense Office (Defensoria del
Pueblo) of Santa Fe is also a relevant actor. Since 2008
it has organized a series of workshops and trainings in
different locations in the province. The Support to the

Victim Center under the Office has an interdisciplinary
team for the treatment and psychological and legal mo-
nitoring of the victim and family.

However, due to the lack of official centralized data on
cases of human trafficking for sexual exploitation, the
data produced by the People’s Defense Office and the
Secretary of Human Rights do not match. This divergen-
ce could be explained by conceptual differences bet-
ween both departments, since there is no agreement as
to when a forced missing persons is to be considered a
victim of trafficking, if there is disputed evidence.

Finally, in April 2010 the local Legislature in Santa Fe
has repealed three articles of the Offences Code (Act
10,703), namely: article 93 about “cross-dressing”, ar-
ticle 87 regarding “scandalous prostitution” and article
83 about “offenses to honour”. These articles qualified
the official persecution of sex workers. In 2004, after
the murder of Sandra Cabrera, a leader of the Associa-
tion of Argentines Prostitutes Women (AMMAR) in Rosa-
rio City, investigations began into corruption in certain
governmental departments.

THEREFORE, WE SUGGEST THE INCORPORATION OF THE FOLLOWING FINAL RECOMMENDATION

The Committee is concerned by the lack of information about the status of legislative projects in progress for
the modification of the criminal offense of human trafficking. In addition, the Committee urges the Argen-
tinean government to design a comprehensive national policy to effectively coordinate the implementation
of programs and actions with national, provincial and local initiatives aimed at preventing, eradicating, and
punishing all forms of trafficking and exploitation of prostitution, including an effective administrative and
judicial records system for cases.
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I1l. PARTICIPATION OF WOMEN IN PUBLIC AND POLITICAL LIFE

ARTICLE 7

States Parties shall take all appropriate measures to eliminate discrimination against women in the political
and public life of the country and, in particular, shall ensure to women, on equal terms with men, the right: (a) To
vote in all elections and public referenda and to be eligible for election to all publicly elected bodies; (b) To par-
ticipate in the formulation of government policy and the implementation thereof and to hold public office and
perform all public functions at all levels of government; (c) To participate in non-governmental organizations
and associations concerned with the public and political life of the country.

ARTICLE 8

States Parties shall take all appropriate measures to ensure to women, on equal terms with men and without
any discrimination, the opportunity to represent their Governments at the international level and to participate

in the work of international organizations.

The mere existence of quotas for the participation of
women in legislative positions does not guarantee that
gender stereotypes and prejudices about women in
power will be overcome.

With the reform of the National Electoral Code in 1991
(through the approval of Law No. 24.012, known as the
Quota Law (Ley de Cupo), Argentina became the first
country in Latin America to impose, by law, a system of
quotas guaranteeing the participation of women in the
National Congress. The law and the current regulatory
decree require that at least 30% of candidates for the
elected positions of representatives, senators, and na-
tional constituents must be women.

Before this reform went into effect, women made up only
5.4% of the Chamber of Representatives (Camara de Di-
putados). According to data up to March 2010, 38.5% of
the chamber’'s members are now women. In the Chamber
of the Senate (Camara de Senadores), before the Quota
Law, women constituted only 8% of senators. Now women
make up 36% of the Senate, somewhat lower than the
number of women senators in 2004 which reached 40%.

Although quota laws have been in effect for almost two de-
cades, the total number of women in the National Congress
(averaging 38%) leads one to believe that the 30% floor for
women’s participation has crystallized into a glass ceiling.
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Among the current leaders in the Chambers of Congress,
there is only one woman as Second Vice-President of
the Chamber of Representatives, and there are no wo-
men among the leaders of the Senate.

Moreover, despite the existence of quotas for women’s
participation in almost all provincial jurisdictions, in
many provinces the integration of women into sub-na-
tional legislatures has been hindered in practice by the
rules about electoral systems, which are defined locally.
Finally, there are no statistics at the national level to gau-
ge the degree of compliance with quotas for women’s
participation in the Deliberating Councils (Consejos
Deliberantes), which are the legislative bodies for the
smallest territorial units, the municipalities.

Following the elections of 2007 and 2009, fewer women
have joined the provincial legislatures. The increase of 19
female legislators in certain chambers since 2004 is off-
set by the loss of 32 women in other chambers, resulting
in a negative overall change. These data suggest the diffi-
culties that women have experienced in holding public
office in sub-national jurisdictions, as well as in the judi-
cial and executive branches (where, in general, there are
no laws establishing a quota for female participation).

As an indication of the institutional nature of women’s
participation in the legislatures, in 2008 the natio-
nal Chamber of the Senate approved the creation of a
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Women’s Caucus (Banca de la Mujer) composed of all
female senators regardless of party affiliation. However,
despite it wide attributions and unlike all other Senate
Commissions (which are permanent bodies with alloca-
ted budgets) the Women’s Caucus was approved to ope-
rate only for one year, had no budget or allocated resour-
ces. The term of the Women’s Caucus ended in October
2009 and has not been reestablished since that date.'®

Another indication of the continuing resistance to
women’s full participation in the sphere of political
representation in Argentina is the situation in Jujuy
province. This province is located in the northeast re-
gion of the country, is one of the most underdeveloped
in terms of growth in socioeconomic indicators, and is
also one of the only provinces that has not approved
a quota law guaranteeing the presence of at least a
certain number of women in the provincial legislature
and municipal legislatures (deliberative councils). For
more than 15 years, the Legislature of Jujuy declined
to consider a quota law for the province, despite the
mandate in the National Constitution that “True equali-
ty of opportunity between men and women running for
elected and party offices shall be guaranteed by posi-
tive actions in the regulation of political parties and in
the electoral system” (article 37).

Faced with this situation, a group of women and men fi-
led an amparo action (constitutional complaint) before
the courts of justice, requesting that they order the pu-
blic offices of the province to take the necessary mea-
sures to legitimize women’s right to equal participation
in elected offices throughout the province and pass
laws to introduce a quota system into the electoral pro-
cess. In a May 2010 decision, the Court granted the
petition and ordered “the Executive and Legislature of
the province to comply with the constitutional manda-
te of the final paragraph of article 37, and the second
transitory provision of the National Constitution, by
approving and enacting the regulatory law envisaged

16 The website of the national Senate maintains an informational
page about the creation of the Women’s Caucus but neglects to men-
tion that the Caucus is no longer active. See: http://www.senado.gov.
ar/web/comisiones/cominfogral.php?nro_comision=257
17 The case is Zigaran, Maria Inés, Sandoval Patricia y otros ¢/Estado
Provincial s/ accion de amparo. Expediente 206.443/09.

therein, within the span of three months, under penalty
of compelling sanctions”.

As a result, a group of legislators in Jujuy province belon-
ging to the political party in power in the province and
the nation decided to initiate impeachment proceedings
against the judges who signed the ruling.

Impeachment over a mere disagreement with a ruling
that recognizes rights is contrary to the principles of the
independence of the judiciary and effective judicial pro-
tection. Should the impeachment jury prosper, it would
function as a clear threat to any provincial judge who be-
lieves that constitutional violations should be remedied
by the provincial legislature.'®

An independent judiciary is a necessary guarantee for
the proper functioning of democratic institutions. The Ar-
gentinean State has made international commitments
that obligate it to respect and secure the independence
of the judiciary in all jurisdictions and, likewise, to take
appropriate measures to promote the full participation
of women in politics. It would be advisable for the State
to declare a position on this case.

18 See also the reaction of a group of human-rights organizations
to this attack on the independence of the judiciary with respect to

women'’s rights: http://www.ela.org.ar/a2/index.cfm?fuseaction=MU
ESTRA&codcontenido=290&plcontampl=12&aplicacion=app187&cn
1=3&opc=5
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WE SUGGEST THAT THE COMMITTEE INCLUDE THE FOLLOWING FINAL RECOMMENDATION:

The Committee expresses concern about the lack of effective follow-up, monitoring, and tracking mecha-
nisms to assure compliance with female quota laws at the different levels of provincial legislature (in the pro-
vincial government and the municipal governments) and requires the argentine state that in its next report
to the Committee to describe the measures taken in that respect.

Furthermore, the Committee expresses concern about the situation in Jujuy province, where despite a clear
judicial order, the local legislature has not committed to passing a provincial quota law, as provided for in the
National Constitution.

b) The presence of women in executive positions
remains an outstanding debt in all levels of go-
vernment.

Since the 2007 elections, a woman has been at the
head of the national executive branch for the first time
in Argentina’s history. However, as of May 2010, out of
14 departments in the national government, only 3 are
headed by women. According to information from the
National System for the Administrative Profession (Sis-
tema Nacional de la Profesion Administrativa, SINAPA)
from the year 2005, in no department do women occupy
more than 25% of Secretary or Sub-Secretary positions;
however, in some Ministries, such as the Ministries of
Education and Social Development, women make up
more than 60% of employees. These facts indicate the
existence of a glass ceiling that prevents women from
accessing positions of power.

Also in the 2007 elections, a woman was elected go-
vernor of an Argentinean province for the first time;
however, that province was the nation’s southernmost
and least populated. At the provincial level, the pre-
sence of women is also far from significant in govern-
ment ministries and secretariats: overall, women are
in charge of only 15% of these ministries and 26% of
the secretariats in Argentinean provinces as of Dec-
ember 2008.

Women from disadvantaged classes lack channels of
participation in the public sphere besides passive re-
ception of social welfare programs and the community
work performed under these programs. Progress has
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not been made in increasing women’s participation
in the execution and evaluation of these programs. In
addition, the social programs do not include a single
institution for access to justice or a specific mecha-
nism for redress in the event of non-fulfillment or an
unfair decrease in benefits.

As for the governments of municipalities (the smallest
territorial units in the Argentinean government), wo-
men are in charge of only 9.8% of municipalities, 80%
of which have populations of less than 5,000 inhabi-
tants. In provinces with a significant rural population,
as in the province of Santiago del Estero where 60% of
the population is rural, the representativeness of Muni-
cipal Commissions (as in Santiago del Estero province)
or Rural Municipalities (as in Tucuman province) beco-
mes relevant as well.

As from 2008, the province of Santa Fe has started a
process of regionalization based on the idea of regions
as flexible system where permanent social construction
is possible!®. Regionalization is based on three main
principles: descentralization, strategic planning and ci-
tizen participation and agreement. In each of the five
regions into which the Santa Fe province is divided, cer-
tain areas were identified.

As per available information in Sante Fe, it can be ob-
served that women’s participation in public and political
life of local governments in each of the main cities of the
province is scarce.

19 Strategic Plan for the Province of Santa Fe.
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FIGURAS1  In the local legislative branches of government (called

legislative councils)?°, the number of women councils do
LOCAL GOVERNMENT, BY SEX, 2010 not reach 30%, and do not either occupy the leading po-
sitions within the legislative councils.. (Figure 3.1)

Executive branch of government

Further, out of the five city governments under consid-
Head of Municipality Secretaries eration, only three of them have a local authority for the
advancement of women: Santa Fe, Rosario and Recon-
quista. (Figure 3.2)

Reconquista

c) For twenty years, women have constituted the
Rafaela majority of law-school graduates, but women have
yet to occupy a significant number of high-ranking
positions in the judicial branch.

Ros In the judicial branch, the presence of women is har-
Venado dly more encouraging, though there have been notable
Tuerto advances following an initiative by the National Execu-

% Total 0% 100 % 11.63 % 88.37 %

20 Local Legislative Councils are formed by 18 member per the first
Source: Programa de Género, author's elaboration 200,000 inhabitants, and one additional member per each 30,000
inhabitants or fraction not under of 15,000 inhabitants.

FIGURA 3.2

LOCAL LEGISLATIVE COUNCILS, BY SEX AND LEADING POSITIONS, 2010

Local Legislative Councils

Localidad

3 6 — 1 1 1 1 3 3 3
1 8 — 1 1 1 4 5
m 4 9 1 1 1 3 4 2 3
7 15 1 1 1 3 8 3 7

% Total 29.03% 7097% 20% 40% 40% 80% 60% 60% 26.67% 73.33% 31.25% 68.75 %

* P: Presidencia; V1: Vicepresidencia primera; V2: Vicepresidencia segunda
Fuente: Programa de Género, elaboracién propia.
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tive to increase gender diversity among the members
of the Supreme Court of the Nation with the passage of
Decree 222/2003.%*

In the Supreme Courts at the national and provincial le-
vels, women make up 20% of judges; however, a large
disparity exists, as women constitute 30% or more of
total judges in seven provinces, while in another seven
there are no female judges at all. An observation of the
composition of the various provincial judicial branches
confirms that the presence of women is limited to cer-
tain areas or competences (such as family and inheri-
tance, labor, and civil law), while the presence of women
in other areas (administrative disputes, criminal law,
and economic criminal law) is very scarce.

The absence of a political commitment to gender diver-
sity in the judicial sphere extends to the judiciary’s mo-
nitoring bodies, such as the Council of the Magistracy
(Consejo de la Magistratura) and the Impeachment Jury
(Jury de Enjuiciamiento), which have the power to nomi-
nate judges and evaluate their performance, respecti-
vely, and which exist in both the national jurisdiction and
in the majority of Argentinean provinces.

Through an initiative by the Supreme Court of the Nation,
in 2009 a Women'’s Office (Oficina de la Mujer) was crea-
ted under its auspices which aims to systematize infor-
mation related to the gender of the various employees in
the judicial branch. In March 2010 the Women’s Office
presented the Gender Map of the Judiciary of Argentina
(Mapa de Género de la Justicia Argentina). According to
the information presented in the report, out of all mem-
bers of the federal and national judiciary, 55% of positions
are occupied by women. However, upon analyzing the dis-
tribution by position, the numbers become very different:

21 Decree 222, approved in 2003, established a procedure for the exer-
cise of the President”s power, as set forth in the Argentinean National
Constitution, to nominate judges to the Supreme Court of the Nation. The
decree established a non-binding consulting mechanism with civil society
with the express intent of taking into account, to the fullest extent possi-
ble, the general composition of the Supreme Court so that the introduc-
tion of new members could reflect diversity of gender, specialty, and re-
gional background in accordance with the ideal of representativeness in a
federalist nation. Since 2003, during the reform of the Supreme Court of
the Nation, two women were nominated out of seven total members.
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among appeals judges (jueces de Camara), only 21% of
positions are occupied by women, whereas in administra-
tive positions, there is a larger percentage of women, up
10 66.32% in the largest administrative category.

The same phenomenon is observed in the gender distri-
bution of other areas of the law. In the National Criminal
Economic Court (Justicia Nacional en lo Penal Econémi-
co), there are 13 male judges and one female judge, and
in the National Chamber of Criminal Appeals (Camara
Nacional de Casacion Penal), only 25 out of 116 judges
are women (21%). However, in civil law the composition
of the courts is more equitable, and in some cases the
number of female judges is equal to or even exceeds the
number of male judges.

Also interesting is the analysis of gender composition in the
provinces. Although the indicators are similar to that which
is occurring on a national level, the provinces of Santiago
del Estero, Corrientes, Rio Negro, Chubut, San Luis and La
Rioja have no female judges in the highest-ranking courts.

d) Argentina’s foreign relations are conducted al-
most exclusively by men if one considers embas-
sies and representatives to international bodies.

The representation of Argentina by women is rare in the
international sphere. As of March 2010, according to the
website of the Ministry of Foreign Relations, International
Commerce, and Religious Affairs, women are at the head
of the embassies in Algeria, Nigeria (concurrent with Benin,
Burkina Faso, Cameroon, Central African Republic, Chad,
Congo, Ivory Coast, Gabon, Gambia, Ghana, Guinea, Gui-
nea Bissau, Equatorial Guinea, Liberia, Mali, Niger, Sado
Tomé and Principe, Senegal, Sierra Leone, and Togo), Thai-
land (concurrent with Cambodia), Cuba, the Dominican Re-
public, Finland (concurrent with Estonia), Ireland, Malaysia
(concurrent with Brunei), Ukraine, and Venezuela.

Moreover, only the following international bodies have
female representatives from Argentina: MERCOSUR,
ALADI, and FAO. Although the total number of female
State representatives has increased with respect to pre-
vious years, it is worth noting that of all the vacant em-
bassy positions in the year 2004, only one was filled by
a female ambassador (that of Ireland), whereas the rest
were filled by male ambassadors.
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FOR THESE REASONS, WE SUGGEST THAT THE COMMITTEE INCLUDE THE FOLLOWING RECOMMENDATIONS

The Committee expresses concern regarding the lack of information about the strategies that the national and

provincial governments are implementing to encourage the integration of women into Executive positions of
power, the courts of justice in provincial and local jurisdictions, in the integration of monitoring bodies such as
the provincial and national Councils of the Magistracy and Impeachment Juries, and embassies and foreign
representations of the country.

IV. IMMIGRANTS

ARTICLE 9

1. States Parties shall grant women equal rights with men to acquire, change or retain their nationality. They
shall ensure in particular that neither marriage to an alien nor change of nationality by the husband during
marriage shall automatically change the nationality of the wife, render her stateless or force upon her the na-

tionality of the husband.

2. States Parties shall grant women equal rights with men with respect to the nationality of their children.

The Continuing Survey of Households (Encuesta Perma-
nente de Hogares, EPH), one of the few sources avai-
lable for the analysis of integration into the workforce
and income, presents two important limitations for the
study of the living conditions of immigrants in Argenti-
na. On one hand, due to sample size, statistics for the
group of immigrants from bordering countries and Peru
can only be estimated, since it is not possible to distin-
guish nationalities or to identify with precision the re-
lative disadvantages of certain immigrant groups. On
the other hand, information about immigrants’ first year
after arriving in Argentina is lacking, which complicates
the analysis of the process of integration into the coun-
try. For example, it is impossible to analyze the oppor-
tunities immigrants have to transfer work qualifications
obtained in the country of origin to their country of des-
tination. The statistics collected by the National Office of
Migration with respect to settling and achieving resident
status in Argentina are not disaggregated by sex.

Due to the lack of statistics, the study of the living con-
ditions and the paths of immigrant women depends on
investigations of an exploratory nature, based on quali-
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tative methodologies and case studies that allow one to
identify certain trends and characteristics.

FIGURE 4.1

WORKING BORDER POPULATION, 14 YEARS AND
OLDER, BY GROUPED ACTIVITY 2002-2003

17 % Construccion 21 % Servicio domestico

1% Sin informacion
2 % Primaria

14 % Secunadria

45 % Terciaria sin
servicio domestico

Note: Division of primary activity: agriculture, livestock, hunting, forestry, fishing
and related services, mining and quarrying. Division of secondary activity: ma-
nufacturing industry.

Source: ELA, 2009. Based on information from ECMI, Indec.
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Because the majority of immigrant jobs are in informal,
unprotected sectors, they do not receive deductions for
social security or retirement funds.

In the same vein, given that healthcare coverage is
closely associated with work contracts in accordance
with labor law, immigrants’ lack of access to coverage
through health insurance and/or a prepaid healthcare

plan is another indication of the lack of social protec-
tion faced by the immigrant population. It must be noted
that in Argentina, access to health insurance and reti-
rement benefits is associated with salaried, registered
work, and that this characteristic of the system of social
protection is applicable to the native population as well
as the immigrant population.

FIGURE 4.2

WORKING IMMIGRANTS 14 YEARS AND OLDER, BY RETIREMENT DEDUCTION OR CONTRIBUTION, 2002-2003.

Country of Origin

Bolivia 19%
46%
39%
26%

Paraguay

46%

Uruguay

Total 30%

Source: ELA, 2009. Based on information from ECMI, Indec.

Has retirement deduction Does not have deduction . . .
R s No information available
or contribution or contribution

79% 2%
51% 2%
59% 1%
73% 1%
52% 1%
69% 1%

THE FOLLOWING FINAL RECOMMENDATIONS IS SUGGESTED:

The Committee urges the Argentine government to take measures to improve immigrant women’s access to
formal employment, guaranteeing health care and social protection for the elderly. In particular, the Committee
urges the state that the Direccion Nacional de Migraciones should process and make public all the information
it gathers segregated by sex.
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V. WOMEN’S EMPLOYMENT AND OCCUPATIONS

ARTICLE 11

1. States Parties shall take all appropriate measures to eliminate discrimination against women in the field
of employment in order to ensure, on a basis of equality of men and women, the same rights, in particular:

(a) The right to work as an inalienable right of all human beings;

(b) The right to the same employment opportunities, including the application of the same criteria for
selection in matters of employment;

(c) The right to free choice of profession and employment, the right to promotion, job security and all
benefits and conditions of service and the right to receive vocational training and retraining, including
apprenticeships, advanced vocational training and recurrent training;

(d) The right to equal remuneration, including benefits, and to equal treatment in respect of work of equal
value, as well as equality of treatment in the evaluation of the quality of work;

(e) The right to social security, particularly in cases of retirement, unemployment, sickness, invalidity and
old age and other incapacity to work, as well as the right to paid leave;

(f) The right to protection of health and to safety in working conditions, including the safeguarding of the
function of reproduction.

2. In order to prevent discrimination against women on the grounds of marriage or maternity and to ensure their
effective right to work, States Parties shall take appropriate measures:

(a) To prohibit, subject to the imposition of sanctions, dismissal on the grounds of pregnancy or of mater-
nity leave and discrimination in dismissals on the basis of marital status;

(b) To introduce maternity leave with pay or with comparable social benefits without loss of former em-
ployment, seniority or social allowances;

(c) To encourage the provision of the necessary supporting social services to enable parents to combine
family obligations with work responsibilities and participation in public life, in particular through promo-
ting the establishment and development of a network of child-care facilities;

(d) To provide special protection to women during pregnancy in types of work proved to be harmful
to them.

3. Protective legislation relating to matters covered in this article shall be reviewed periodically in the light of
scientific and technological knowledge and shall be revised, repealed or extended as necessary.
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There are numerous areas of concern in regards to fema-
le employment. First, women’s equal access to education
and training, superior performance in school, and accumu-
lation of educational credentials do not translate into equal
employment access, equal promotions, or equal pay. On
the contrary, conditions of vertical and horizontal segrega-
tion in employment, as well as the wage gap, continue to
exist, as manifested in the revised outlook regarding the
condition of women in the labor market, in terms of the
level of economic activity, underutilization of the female la-
bor force, and various forms of gender segregation.

Second, paid domestic service, the primary occupation
for low-income women, is governed by discriminatory
laws. While it is true that the executive branch has pre-
sented a bill before the National Congress that improves
the current regulations, it is also true that there are no
other policies aimed at the formalization of paid domes-
tic service, which would give workers access to certain
rights to healthcare and retirement.

A third area of concern is the absence of public policies
related to the balancing of work and family responsibi-
lities in the distinct levels of national, provincial, and lo-
cal government, with respect to both public employment
and employment regulation in the private sector. Among
other things, the inadequate offering of childcare servi-
ces that allow women to remain in the workforce and the
absence of public policies that allow for the balancing of
work with responsibilities to care for minors and adults.
According to Article 179 of the Law on Employment Con-
tracts (Ley de Contrato de Trabajo, LCT), employers in
the private sector are only obligated to provide nurse-
ries and daycare centers when they employ at least 50
women. The discriminatory nature of this law is even
more evident upon examining its location under the title
Women’s Employment, specifically in the chapter of the
law dedicated to the Protection of Motherhood.

Finally, a methodological clarification: the difficulties
mentioned at the beginning of this report with respect to
public statistics and the INDEC are particularly applica-
ble to the indexes that measure the inequality between
men and women in employment. For this reason, a signi-
ficant part of the analysis of social indicators focuses on
the period between 2003-2006, for which trustworthy
information is available.
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(a) The situation of women in the job market con-
tinues to indicate large disparities between male
and female employment rates, with varying im-
pacts in the different regions of the country.

In the context of the economic revitalization that Argenti-
na underwent—primarily during the period 2003-2006—
we observe an increase in female employment and a de-
crease in female unemployment. However, there remain
gaps indicative of gender inequality: according to data
from 2006, women continue to have a higher probability
of being unemployed: 15.1% of women were unemplo-
yed in contrast to 8.7% of men. In the same vein, un-
deremployment has decreased less for women than for
men and, as a consequence, the gender gap has increa-
sed: 13.1% of women are underemployed in contrast to
8.2% of men. (Figure 5.1)

To analyze this time period, it is necessary to consider
events in Argentina in the 1990s. During this decade,
the participation of women in the labor force increased,
in part encouraged by the falling levels of employment
among heads of household and the resulting decrease
in the family income.?? Considering this phenomenon,
it is important to ask if the rates of female labor force
participation improved or remained the same with the
revitalization of the economy starting in 2003. The avai-
lable data indicate that, in general, the levels of female
labor force participation have stagnated or suffered a
slight drop. Therefore, economic recovery and increase
in employment do not appear to stimulate the economic
participation of women or promote their integration into
the job market.

If the increase of the rate of female labor force participa-
tion in Argentina during the nineties can be explained in
part by a significant entrance into the labor force by lower-
income women, we must then examine the behavior of

22 In a period of little more than a decade (1990-2002), the rate of
the labor force participation among women between the ages of 15
and 65 increased by 7.6%. Department of Labor and Social Security
(2005): “Diagnosis of the female employment situation: second quar-
ter of 2005” (“Diagnéstico sobre la situacion laboral de las mujeres:
segundo trimestre de 2005”), Subsecretariat of Technical Planning
and Labor Studies, Department of Labor and Social Security of the
Nation, Buenos Aires.
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FIGURE 5.1

RATE OF LABOR FORCE PARTICIPATION, EMPLOYMENT, AND UNDEREMPLOYMENT,
POPULATION 14 YEARS AND OLDER, BY SEX. TOTAL IN URBAN AGGLOMERATIONS, 2003-2006.

Rate of labor force participation Rate of employment
[ wen [ oiforonce | Womon | Wen | oiforonce |

Year

50 74.5 -24.6 36.8 61.8 -25
49.9 7843 -25.6 38.5 65.4 -26.8
49.7 75.6 25€) 40.6 67.7 271
49.8 75.4 255 42.2 68.8 -26.6

Rate of unemployment Rate of underemployment

Year
Women | Men | Diffeonce | _Womon | Men | Diforonce _
26.4 17.1 9.2 15.9 12.4 3.6
22.7 13.4 9.3 15.3 11 4.4
18.4 10.5 7.9 13.7 9.6 4.1
15.1 8.7 6.4 13.1 8.2 4.9

Source: OIT, Challenges for equality in the workforce (Desafios para la igualdad en el trabajo), Buenos Aires: OIT, 2007 (tables based on data from EPH, Indec, according
to the source).

FIGURE 5.2

COMPOSITION OF WOMEN 15 YEARS AND OLDER ACCORDING TO EMPLOYMENT STATUS AND SEX, BY
FAMILY INCOME LEVEL. TOTAL IN URBAN AGGLOMERATIONS, 2003-2006, SECOND HALF OF YEAR.

_ 30% poorest 30% richest
| 2003 | 2006 | 2003 | 2006 |
Beneficiaries of employment plans 10.9 4.4 0.2 0.4
mployed 22,5 28.7 53 60.5
Self-employed, professional or technical 0.5 0.8 5 6.2
Self-employed, unskilled 4.8 5.3 31 31
Salaried 8.1 9.9 39.4 47.8
Public 2.3 1.8 14.9 17.7
Registered private 1.5 2 18.9 24.9
Unregistered private 4.3 6.2 5.7 5.1
Domestic service 8.2 11.8 4.3 2.7
Unpaid workers 0.9 0.9 1.1 0.7
Total 100 100 100 100

Note: Persons with employment plans with labor compensation are considered to be in the labor force. However, unlike in Indec’s categorization, they are included
in the unemployed category.

*A clarification regarding the categorization used in this section: unlike the official statistical records, in which all recipients of income transfers are considered “em-
ployed”, we include the beneficiaries of employment plans with labor compensation in the “unemployed” category.

Source: ELA, 2009. Based on the data of the EPH, Indec.

|
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FIGURE 5.3

COMPOSITION OF WOMEN 15 YEARS AND OLDER ACCORDING TO EMPLOYMENT STATUS AND SEX,
TOTAL IN URBAN AGGLOMERATIONS, GBA AND NEA, 2003-2006, SECOND HALF OF YEAR

.

Source: ELA, 2009. Based on the data of the EPH, Indec.

Total

38.1 38.7 BhLAL 5815 40.7 42

61.3 48.9 46.5 BI) 58
10.2 14.4 5.8 16.1 K
8.5 4.9 2.1 10.6 7
1.7 95 3.7 515 21
51.2 34.5 40.7 43.2 48.9
S 2 2.6 gl 3.4
5% 8.7 6 5.6 5.4
31.8 171 22.3 25.5 30.2
7.5 10.7 12.6 8.6 €3
15.5 3.1 5.6 10.2 131
8.8 3.3 4.1 6.7 7.6
9.6 7.7 8.7 7.5 9
0.8 2 1.2 1.5 1
100 100 100 100 100

this group during the changes of 2003-2006, which have
not had uniform effects for women as a whole. On the
contrary, there is a very apparent difference in the im-
pact on women with fewer economic resources, as the
data confirm a process of segregation of less educated
women. Women who live in the poorest households cu-
rrently have a lower rate of labor force participation than
their higher-income peers: only 1 in every 3 poor women
participate in the labor force. In addition, over three-quar-
ters of poor women (76.5%) find themselves in vulnerable
work situations: either jobless, assisted by a social pro-
gram for income transfer, or with precarious employment
status (unregistered salaried workers in the private sector
or domestic service workers). (Figures 5.2y 5.3)
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Furthermore, in recent years, the proportion of women
employed in precarious and informal work situations has
increased, and is notably higher than that existing for
women living in households with higher incomes. Among
the latter, informal and precarious occupations are pre-
sent in only 14% of women employed. (Figure 5.4)

In employment, as with other areas, there is a large
disparity of conditions depending on whether one con-
siders the city of Buenos Aires or the distinct regions of
the country. The way in which women enter the labor for-
ce also shows disparities on a regional level. In general,
the average regional figures show the most pronounced
decrease in labor force participation in the northeast
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FIGURE 5.4

COMPOSITION OF EMPLOYED WOMEN OLDER THAN 14 YEARS OF AGE ACCORDING
TO SELECTED VARIABLES. 2003-2006.

Highest level of education Completed secondary school,

Under 18 years

18 to 34 years
Age group

35 to 49 years

50 years and older
Head of household
Spouse

Position in the household Daughter

Other

Live-in domestic servant*
Undeclared income
Household income situation Poor

Not poor

Full employment

Job intensity Overemployment

No data available

did not complete postsecondary education

Completed postsecondary education

Underemployed due to insufficient hours

Employed but does not work during the week

Did not complete secondary school

38 35.8
35.2 SIS
26.8 26.9

1 1.2
38.9 40.7
34.2 32.8
258) 25:3
25.9 27.8
45.1 42.3
22.2 23.2
5.8} 6
1.4 0.8
SillS 22.2
019 12.1
48.6 65.7
21.7 15.4
49.2 56.5
24.6 24.2
&8 3.8
1.2 0
100 100

*Refers to employees who sleep in their employers’ household rather than returning home to sleep.

Source: ELA 2009. Based on the data of the EPH, Indec.

region of Argentina. In turn, women in Greater Buenos
Aires (GBA) show higher levels of employment than wo-
men in Northeastern Argentina (NEA).

As stated earlier, the level of female employment is clo-
sely related to educational level.

The revitalization of the economy in 2003-2006 has not
changed in any verifiable way the job distribution esta-
blished in previous decades. Horizontal job segregation,
that is, the overrepresentation of women in certain occu-
pations, persists even though the rate of female emplo-
yment has increased. The rate of female participation in
public and private employment sectors has not changed
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substantially: from 68.7% in 2003 to 71.4% in 2006. At
the same time, there continues to be a large concen-
tration of women in social and community services and
in public administration. On the other hand, there have
not been significant changes or different trends in the
younger age groups.

Taking into consideration the rate of women'’s represen-
tation in various types of economic activity, one obser-
ves that in public administration and social and commu-
nity services (including health and education), the rate
of women'’s representation is more than 100 —the hig-
hest concentration of women— whereas in sectors such
as industry, business, construction, transportation and
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FIGURE 5.5

FIGURE 5.6

PERCENTAGE COMPOSITION OF EMPLOYMENT
ACCORDING TO SECTOR, OCCUPATIONAL
CATEGORY, AND INFORMALITY, DISAGGREGATED
BY SEX. GREATER BUENOS AIRES, 2005.

Public sector 8.8 13.6
Formal private sector 49.3 38.5
Employer 4.1 1.5
Self-employed 85 6.5
Wage-earner 36.7 30.5
Informal private sector 42 47.9
Employer 0.5 0.2
Self-employed 12.7 10.8
Wage-earner 27.8 17.9
Without pay 0.5 1.7
Domestic service 0.6 17.3
100 100

Percentage of private sector

Source: ELA 2009. Based on data from EPH, INDEC.

consisting of informal occupations

CONTRIBUTORS TO THE RETIREMENT
AND PENSION SYSTEM ACCORDING TO SEX AND
AGE GROUP, MARCH 2007.

VARONES [l MUJERES

20a24

Source. ELA 2009. Based on information from the Social Security Bulletin,
Department of Labor, Employment, and Social Security, 2007

economic services, the figure is much lower, indicating
a larger percentage of men. The same trend is observed
among salaried registered workers in the private sector:
women are underrepresented in sectors such as indus-
try (18.4%) and transportation and communications
14.8%) but predominate in sectors related to social ser-
vices and health (73.1%) and education (73%).2®

—

These data demonstrate the persistence of gender ste-
reotypes in the effective opportunities for women to ac-
cess formal employment. Despite the regional disparities
previously noted, the available information appears to in-
dicate that women face increasing difficulties in entering
the labor force. The absence of childcare policies that
allow workers (both men and women) to coordinate fa-

members. We will return to this point later in the report.
(b) The entrance of women into the labor force

through informal and precarious occupations has
a direct impact on the social-security system.

23 Data taken from ELA (2009), cited.
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FIGURE 5.7

EXECUTIVE POSITIONS BY SEX. SELECTION OF
COMPANIES, 2004-2005.

21 % Mujeres

79 % Varones

Source: FIEL, “El Mapa Econémico de las Mujeres Argentinas (1998-2006)", Do-
cumento de Trabajo N° 93, Buenos Aires, 2007.
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Another problem that women face in the labor market —es-
pecially women with few economic resources— is their con-
centration in sectors of employment that have fewer rights
and benefits then other salaried workers. (Figure 5.5)

An examination of the population pyramid of contributors
to the retirement and pension system draws attention
to the gender inequalities in access to jobs with social
security coverage. This situation does not only affects
the working conditions of every woman (along with her
family members or dependents) but also the opportunity
to access retirement benefits and social protection. The
large percentage of women employed in the informal eco-

nomy and in precarious jobs leads to a greater level of
exclusion from the social-security system. The following
graph shows relative contributions to the retirement and
pension system by sex. (Figures 5.6 and 5.7)

(c) Gaps in women’s employment: vertical and ho-
rizontal segregation.

The improvement in the economic situation produced
between 2003 and 2006 was not sufficient to modify
in a verifiable manner the occupational distribution ope-
rated in the previous decades. Women'’s segregation in
labor, that it, their grouping in certain activities, conti-

FIGURE 5.8

RATE OF WOMEN’S OCCUPATION BY GROUPING OF ACTIVITIES.
TOTAL OCCUPATION, URBAN POPULATION, 2003-2006.

Total public and private
Construction and transport

Industry

Commerce and restaurants

Economic services
Social and communal services
Public administration
Total public and private
Construction and transport
Industry
Up to 40 years of age Commerce and restaurants
Economic services
Social and communal services
Public administration
Total public and private
Construction and transport
Industry
41 years old and over Commerce and restaurants
Economic services

Social and communal services

Public administration

Source: ELA, 2009. Author’s elaboration on the base of EPH, Indec.

68.7 71.4
21 3.2
42.9 39.2
55.7 62.2
31.9 37.4
156.8 148.1
107.8 119.1
67.2 69.9
2.6 3.7
40.1 39.1
55.3 62.7
39.4 44.8
166.3 144
108.4 122.8
70.6 1383
1.6 2.5
46.3 39.4
56.2 61.4
23.1 28
147.6 153
107.3 116.1
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nues even if women’s participation in the work force has
increased. Women'’s participation in the total number of
public and private employment has not changed subs-
tantially: of 68,7% in 2003 it increased to 71,4 in 2006.
At the same time, a strong concentration of women per-
sists in social and communal services, and in the public
administration. (Figure 5.8)

Vertical occupational segregation evidences another of
the mechanisms causing work discrimination for women.
This implies that within a certain activity women occupy
less leading positions than their male counterparts.

There is a glass ceiling preventing women from reaching
high positions, who remain concentrated in the sticky
floor, that is, low qualified occupations with low compen-
sations. The results of an investigation made by Funda-
cién de Investigaciones Econémicas Latinoamericanas
(FIEL)* are eloquent: 38% of argentine companies de-
clared not to have women in higher positions. In the 60%
of cases of companies who declared to have women
executives, these only amounted to 20% of the total. In
most cases, women’s participation in higher positions is
concentrated in services and commerce, in companies
with smaller commercial volume.

The pay gap between men and women also remains
unchallenged. On the contrary, inequalities have per-
sisted and in some cases, even increased. In the first
place, there are persistent situations of women in low
salaried occupations, probably because women are ove-
rrepresented in part time jobs, and underrepresented in
high salaried occupations. According to a study by the
Ministry of Labor and Social Security, even in the same
leading position and same time occupation, women’s
salaries are inferior and are even more important in the
private sector. (Figure 5.9)

If women chose to be occupied in jobs demanding less
hours of work, or even to interrupt their employment du-
ring their lives (in connection with maternity), this may
not be a free choice. On the contrary, this is connected
with a social mandate that condition individual deci-

24 Realizada sobre una muestra de 2.300 empresas representati-
vas del 40% del PBI de la economia de negocios, en Argentina (FIEL,
2007).
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FIGURE 5.9

PAY GAP IN MONTHLY INCOME AND WEEK
WORKING TIME (IN %).
TOTAL URBAN AREAS, 2003-2006.

Monthly income Weekly hours worked
65.3 64.1 79.3 81.4

Calification

Professional

66.4

Technical 72.3 70.2 69.4

Operative 79.6 78.3 80.7 81.6
Non-qualified 73.2 64.6 70.9 68.1
Total 73 70.1 73.6 73.2
Source: ELA, 2009. Author’s elaboration on the base of EPH, INDEC.
FIGURE 5.10

FEMALE PARTICIPATION IN EMPLOYMENT,
BY GROUPING OF ACTIVITIES, SANTA FE, 2007.

- IndUStry MM

61% to 100%

women employed as (VTGN 44% 45%

of december 2007

Source, Programa Género, Sociedad y Universidad (UNL). Palabras. Cestas
(2007)

FIGURA 5.11

FEMALE PARTICIATION IN HIGHEST POSITION,
BY GROUPING OF ACTIVITIES. SANTA FE, 2007.

Todas las
IndUStry mm

80,2% 88,6% 77,7% 79,5%

17,5% 5,7% 20,4% 20,5%

2,3% 5,7% 1,9% 0%
- 100,0% 100,0% 100,0% 100,0%

Source: Programa Género, Sociedad y Universidad (UNL). Palabras. Cestas
(2007)
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FIGURE 5.12

NEWSPAPER ADVERTISMENTS OFFERING EMPLOYMENT, BY GROUPING OF ACTIVITY. SANTA FE, 2007

Activity Activity Both sexes Does not specify
_ 28,10 % 5,40 10,15 % 1,80 % 10,15 %

12'5% 11’40 % 1’20 % o o
Products sale 10,7% 5,40 % ---- 1,20 % 4,20

Restaurants and transport 5,4 % 0,6 % 4,20 % .- 0,6 %
Other industries 4.2 % 4,2 %
2,3% 1,80% ---- 0,60% S---
Repair services 1,8 % 1,80 %
0,5% 0,5 %

Financial services 0,5% 0,6 %

Chemical industries 0 0 0 0 0

Health and social services 0 0 0 0

In the calculation by sex in each activity the percentage was calculated over the total of positions (100% total).
Source: Programa Género, Sociedad y Universidad (UNL). Palabras. Cestas (2007)
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sions. The absence of care-giving facilities (for children,
the elderly, persons with disabilities) is also an impor-
tant condition to allowing women to work..2®

In the province of Santa Fe, in the last bimestrial of 2007
a survey was conducted on the situation of women in the
area of Greater Santa Fe, with the purpose of identifying
employment opportunities in this urban area.?® Regar-
ding horizontal segregation, in line with national data,
services and commerce are the one employing more wo-
men, followed by industry. Further, more women work in
administrative positions, and more men work in produc-

25 Pautassi L. y Rodriguez Enriquez C. (2004): Vulnerabilidad laboral,
instituciones sociales y género en Argentina, Taller de discusion sobre
informalidad y género en la Argentina, WIEGO-CIEPP, Buenos Aires.
26 The Survey was conducted by the Programa de Genero and the
NGO Palabras, with the financial contribution of CESTAS (ltaly). It inclu-
ded local companies in commerce, service and industry.

tion jobs and in decision making positions. (Figure 5.10)
The following chart provides information regarding the
sex of the person occupying the highest position in the
surveyed companies: (Figure 5.11)

These data shows vertical work segregation in the prov-
ince of Santa Fe. It is worth noting that before the ques-
tion posed, many of the surveyed persons could not an-
swer or doubted in their answer since it was the case of
family companies where the highest position was occu-
pied by the owners, a man and a woman. In those cases
in which a woman occupied the highest position, she
was also the owner.

When analyzing the newspaper advertisements for the
most important papers in the city of Santa Fe on Novem-
ber 2007, the single most offered services were sexual
services (11,40%,), where prostitution is an indicator of
impoverishment of the population. (Figure 5.12)

BASED ON THE CONSIDERATIONS MADE IN THE LAST THREE SECTIONS, THE FOLLOWING
RECOMMENDATIONS ARE MADE TO THE COMMITTEE

The Committee is concerned for the persistent sex inequality in the actual possibilities of women to access
formal employment, and the current and future consequences this has on women and their families, in terms
of protection of their health, access to pensions and social protection. The Committee urges the argentine

government to take measures to reduce informal work for women, and to give information on these measures

in the next report to the Committee.

Also, the Committee requires the Argentine government to inform the concrete measures taken in different
jurisdictions of the country to overcome occupational discrimination facing women.

(d) Paid domestic service is a marginalized sector
which represents one of the primary occupations
for women in the most disadvantaged classes.

Atelling example of a sector that receives discriminatory
treatment in the regulation of economic activity is paid
domestic service. Domestic service is one of the primary
occupations of women of lower economic levels and is
characterized by the poorest working conditions, sala-
ries, and social protection. In general terms, the sector
is composed of women who perform household tasks
(such as cleaning, cooking, and running errands) and,
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often at the same time, care for their employers’ young
children during afterschool hours.?”

Between 2003 and 2006, Argentina did not see a mar-
ked change in the percentage of women employed in
domestic service: domestic services account for 18.7%
of employment for women over 14 years of age. As for

27 Rodriguez Enriquez, C. (2007): “The organization of childcare in
Argentina and Uruguay”, Women United, and Development of Santiago
Chile: CEPAL. Document prepared to be presented in the 10th Regijo-
nal Conference on Women, Quito, Ecuador.
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FIGURE 5.13

SOCIO-DEMOGRAPHIC CHARACTERISTICS OF WOMEN EMPLOYED IN DOMESTIC SERVICES
AND IN OTHER AREAS OF THE PRIVATE SECTOR, TOTAL IN URBAN AGGLOMERATIONS, 2006.

Female wage earners . .
N . Domestic service
in private sector
771

L ]
Highest level of education 47.6 21.5
Age group
Position in the household 32.7 17.2
Presence of children under 6

Yes 28.9 34.4
Presence of children under 14

Yes 45.5 56.2
Healthcare coverage 15.9 26.9
Situation of household poverty 7.5 28.8
Place of birth 21.1 35.6

Source: ELA, 2009. Based on information from EPH, Indec.
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the private sector, employment in domestic services ac-
counts for 32% of all female wage earners, with signi-
ficant differences between Greater Buenos Aires (GBA,
approximately 30%) and Northeastern Argentina (NEA,
approximately 41%).28

Women employed in domestic services are more likely
to be the heads of household and to belong to older age
groups compared to their peers in the private sector. Mo-
reover, their households tend to have more minors and a
higher level of poverty. These workers also have a signifi-
cantly lower level of education than the female wage ear-
ners of the private sector: over three-quarters of women
in the domestic services sector did not complete middle
school. Finally, the proportion of internal and foreign im-
migrants is higher in the domestic services sector than
among other female wage earners.?® Figure 5.13)

28 See ELA, 2009: 136.

29 At the same time, it should be noted that there currently exists in
Argentina a program for promoting the legitimation of domestic servi-
ce employees, as well as a tax reduction that benefits domestic servi-
ce employers: this consists of a system of fiscal credits through which
payers of profit taxes can deduct on their tax declaration the cost of
contributions made by employees to the special social security system

Domestic service is treated in a discriminatory manner
in terms of its regulation: despite the bill presented by
the executive branch before the National Congress in
March of 2010, the sector is still regulated by a special
statute approved in 1956 outside the scope of the Law
on Employment Contracts (Ley de Contrato de Trabajo,
LCT), which governs all other employee-employer rela-
tions in the private sector.

The regulations of Decree No. 326/56—compared
to those of the LCT—have three components that are
strongly discriminatory against domestic services wor-
kers: the requirements needed to enjoy legal protec-
tion, the system of prior notification for the termination
of a work contract, and the compensation owed to the
worker upon termination of the contract. In addition,
employees in this sector do not enjoy maternity leave
and protection or permission to breastfeed even in ca-
ses of registered employment, which are a small mino-
rity of domestic-services contracts.

for domestic service employers. However, even with this system of tax
deduction, there have been few significant advances: the percentage
of unregistered employees fell from 90% in 2005 to 81.90% in 2006.

FIGURE 5.14

ESTIMATE OF INFORMALITY IN HOUSEHOLD DOMESTIC SERVICES, 2003-2006, ACCORDING TO NUMBER
OF PEOPLE AND PERCENTAGE OF INFORMAL LABOR.

a) Employed in domestic services
Under 18 years of age, 122
Under 18 years of age 12
Less than 6 hours per week 110
b) Employed in domestic services, 803
c) Contributors to retirement and pension system 60

d) Informal labor (d = b - ¢) 743

e) Percentage of informal labor (e = d/b)

Source: AFIP, “Estimate of informal labor”, 2007.

92.50%

925 947

1.055 1.164
137 130 146
22 16 19
115 115 127
811 925 1.018
70 93 185
741 832 833
91.40% 90% 81.90%
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The State points out that the primary objective of the
bill presented to the National Congress is to provide the
sector of domestic employees with the same working
conditions as other workers. While the introduction of
the bill is indeed a positive step, the benefits that the
law would provide would not be applicable to the vast
majority of workers employed informally in domestic
services. For this reason, in addition to legal reform, it
is necessary to establish active policies for the formali-
zation of domestic employment.

According to data from the Federal Administration of
Public Revenue (Administracion Federal de Ingresos
Pablicos), following a strong campaign to promote re-
gistered labor, the percentage of domestic services
workers employed informally has been reduced from
90% in 2005 to 81.9% in 2006. (Figure 5.14)

BASED ON THE FOREGOING, THE FOLLOWING RECOMMENDATIONS ARE SUGGESTED TO THE COMMITTEE

The CEDAW Commiittee is pleased to know of the project submitted before the National Congress to change

regulations on domestic workers. However, the Committee is concerned for the effective measures that the
government will take in order to reduce informal employment for domestic workers.

(e) Reproductive work: women’s responsibilities
within the family and the absence of public poli-
cies related to the care of their dependents have a
direct impact on the participation of women in the
labor force and their economic autonomy.

There is abundant evidence to conclude that the parti-
cipation of women in the labor force does not result in
an increase or improvement in the distribution between
women and men on the main responsibilities related to
reproductive work and the care of dependents living in
the household (children, ancient persons, persons with
special needs). On the contrary, the distribution of such
responsibilities remains in a traditional form: women
take the role of caregivers in much more cases than men
and, consequently, invest more time in such chores.

Due to the absence and general deterioration of public
policies on care, the manner of resolution of conflicts
between work and family varies significantly among
social classes and gender. A “vicious circle” is then
produced: those households that can afford the costs
of hiring the services of private care have more oppor-
tunities to choose different distributions of work and
responsibilities in the household among themselves;
whereas, lower income households that cannot afford
the services of private care leave women with a non-

existing participation in the labor force or with a preca-
rious and non-permanent participation.3°

The first consequence of having women as the main ca-
regivers in the household - an unpaid domestic work- is
that the presence of young boys and girls in the family
seems to be a condition for the participation of women
in the labor force, since very frequently women of low in-
come households cannot participate in the force or has
a labor history that is precarious or intermitent. Thus,
the rate of activity of women with your children is much
lower than the rate of those women who do not have
young children. Women with no children as dependents
have not decreased significantly their participation in
the private economies in the period 2003-2006. Howe-
ver, there is a differential behavior of women that have
young boys and girls who have seen plummeting their
economic activity rate, a tendency that increases with
the number of boys and girls in the household.3!

Source of data such as the Encuesta de Actividades de
Ninos, Ninas y Adolescentes (EANNA) (survey on activi-

30 Rodriguez Enriquez, C. (2005): Macroeconomia y Economia del cui-
dado: un abordaje conceptual preliminar, Mimeo, Centro de Estudios
de la Mujer, Santiago de Chile.

31 ELA (2009: 151-165).
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ties of girls, boys and adolescents) provide similar re-
sults: mothers tend to be the main responsible persons
of the care of dependents in the household, in urban
and countryside environments. Whenever changes are
found in this traditional role distribution, the explanation
is not found in an increasing presence of fathers but in
how the work of care is distributed within the household
among other members, such as older siblings - which
is often the case in poorer households, where the par-
ticipation of youngsters of fifteen or older increases. In
higher income households, domestic service as well as
other family members and neighbors have more parti-
cipation in the care, excluding the siblings of caregiving
responsibilities. Ceratinly, remunerated domectic servi-
ces in Argentina is a factor often seen in richer house-
holds of the Argentine society.%2

A research conducted by ELA® in the three main ur-
ban areas of Argentina, shows the following situations
that reflect in general terms the strategies used to
combine family and work in the labor force. Whereas
the support provided by child care agencies created by
certain employers that have great number of women
in their workforce if basically inexistent, the most used
strategy of the surveyed women seem to be educatio-
nal institutions such as kindergardens and elementary
school closed to the homes, followed by the help of fa-
mily members and/or other members of the household
help, which are the most utilised resources in addition
to remunerated domestic services or other forms of ca-
retaking. The same research shows an alarming piece
of data: in the Great Buenos Aires Area, 5% of children
under fourteen remain alone, without supervision, whi-
le their parents are at work.

In sum, in Argentina, State intervention on the care of
children is restricted to three actions: those related to
the educational system (particularly, kindergarden and
elementary school); the program of family allowances;
and the recently enacted Universal Allowance for the
Children for the Social Protection (Asignacion Universal
por Hijo para Proteccién Social) (which actually works
as a focused program) and the social programs that dis-

32 Ibidem.
33 In a Surrey conducted by ELA on 2006, over 1600 cases of women
between 18 and 69 years of age. Availabe in www.ela.org.ar.
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tribute goods or services related to the care of children
(most of them from the perspective of social aid).

Despite the fundamental role that plays education in
the socialization of children, the care and impact on
children’s educational development, in Argentina, such
educational levels have been unequally developed in
comparison with other levels of education. This is so be-
cause of a great urban educational offer comes from the
private sector, clearly damaging the most disadvantaged
groups of society. As a consequence, the development
of the primary educational levels has benefited the most
favored urban sectors, who often see more chances of
optimal results in the rest of their education.3*

Recent investigations show the lack of offer from the
State not only in the case of childcare but in the edu-
cational system for the youngest boys and girls. Gover-
nmental assistance for young children is provided in
childcare (O to 2 years) or kindegarden (3 to 5). Notwi-
thstanding, only the latter is really a part of the educa-
tional system, where the childcare is more related to an
assistential function of the State, underestimating its
educational importance and the role in the organization
of the households.3®

According to the date obtained by ELA, in the case of ba-
sic mandatory education, the extension of the obligation
to the primary education level has had positive effects
in Argentina, where increases in the offer and providers
are evident. However, a grat weakness to the system id
the lack of provision of educational services full time
(doble jornada) and the presence of the private sector
in notoriously greater than the governmental.®®

There is, though, a deficit in the Argentine educational
system to alleviate the tensions between family life

34 Cf. Tenti Fanfani, Emilio: (1995): La Escuela Vacia. Deberes del
Estado y responsabilidades de la sociedad, Unicef/Losada, Buenos
Aires (pags. 115-156).

35 Rodriguez Enriquez, Corina (2007): “La organizacion del cuidado
de nifos y ninas en Argentina y Uruguay”, Unidad Mujer y Desarrollo
Santiago de Chile: CEPAL.

36 For instance, in the city of Buenos Aires there are 720 educational
facilities where initial education is given. Out of this total, only 32% are
public schools. More information in ELA 2009.
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and the paid work which is represented by the lack
of full time education in the public sector. For the pri-
mary or elementary level, the public and the private
sectors, the majority of children enrolled are for the
part time turns (morning or afternoon), whereas for
a full time turn, in the public and private sectors as
well, the full time turn represents 2.3% of the public
sector and 1.8% in the private sector. For the primary
school level, public and private, the offer of full time
schooling represents 5.5% of the total.*”

There are as well important disparities in the rate of
assitance in different geographical environments. The
most vulnerable population is that with less possibi-
lities to access to educational institutions and care
outside the households, which contributes to perpe-
tuate that vicious circle of poverty and its transmision
through generations. Children who come from rural
areas of inside the country and those belonging to
the first 1/5 of incomes are the ones with more obs-
tacles to access to the initial educational level that is
not mandatory.38

Restrictions at early ages to access the educational sys-
tem are part of a deficit not only of the acknowledgment
of basic rights but also of its daily practice, which has
been called into attention in different judicial decisions
since the judicial system is the means more used to pre-
sent claims in education.®

The regulatory system in Argentina limits the participa-
tion of the State in the care and protection of mothers
to the labor law system (mainly during pregnancy, bir-
th and breastfeeding periods). As to the regulation of
care in the labor laws that is limited to women part of
the workforce part of payrolls, one of its main deficits
is the exclusion of a great number of workers that are
not employed formally (independent workers) and for
whom there is no protection of anykind. Thus, Argen-

37 Rodriguez Enriquez, Corina (2007), op.cit.

38 Cf. ELA (2009).

39 Abramovich, V. and Pautassi, L. (2009) La revision judicial de las
politicas sociales. Estudio de casos; Gherardi, N. y Zibecchi, C. (2009):
“El derecho al cuidado: ¢una nueva cuestion social ante los tribunales
de justicia de Argentina?” in Revista de Ciencia Politica de la Universi-
dad de Chile Politica N° 52, Dossier “Derecho, justicia y politica”.
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tina has only some policies of conciliation for emplo-
yeed participating of the formal workforce. Through
the Ley de contrato de Trabajo (LCT) employers are
obligated to open maternal rooms and kindergardens
if they have a great number of women in their payrolls
(art. 179, Ley 20.744/76), law that has never been
regulated for its implementation. Later, through ley N°
11.317 a cup of fifty workers older than 18 years of
age was imposed as a threshhold to this employer’s
obligation, which is often escaped by hiring only 49
workers. However, in the facts and except in very few
jurisdictions, it has not been implemented.

This conciliation strategy occupies a residual place.
On the same token, and exclusively for formal emplo-
yees, there is a right to maternity leave, extended to
90 days (45 days before and 45 after birth), during
which the salary is replace by a family allowment of
the same amount of the salary paid by the social se-
curity system. Fathers only have the right to take two
days off for the birht of theor children, leaving clearly
that the responsibility should be on the women exclu-
sively. It also contemplates leaves for breastfeeding
during the first year of life. In the LCT there are no ex-
press provisionsreferring to leaves of absense for the
care of minors or other dependents in case of illness.
The only exeption is the option to exercise a voluntary
right to a leave for justified cause to care for a depen-
dent child minor of age and with an illness (art. 183,
LCT)%°. This is an example of how the protection and
regulation of the work of women in the workforce is
related to her private sphere and responsilities in the
household, more about the continuum productive-
reproductive at the core of the relations that include
women and men, or about the elimination of discrimi-
nations in the public sphere.*

40 This option is only available to the mother, with the exception of
some collective bargaining agreements.

41 As opposed to the employment relationships covered by the LCT
public employment is under the regulation authority of national, pro-
vincial or local governments. In that fashion, local governments have
provided for special grants of leave for female and male employees for
terms longer than those contemplated in the general legislation. For
more information, see ELA 2009.
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THE FOLLOWING FINAL RECOMMENDATION IS SUGGESTED TO THE COMMITTEE

The Committee is concerned with the lack of information regarding care-living services and infrastructure

that may facilitate women’s full incorporation to employment. Full care services for underage children, the
elderly and persons with disabilities should be available for all persons, and not conditioned to formal sala-
ried employees.

VI. HEALTH, FAMILY PLANNING, AND SEXUAL AND REPRODUCTIVE RIGHTS

ARTICLE 12

1. States Parties shall take all appropriate measures to eliminate discrimination against women in the field of
health care in order to ensure, on a basis of equality of men and women, access to health care services, inclu-

ding those related to family planning.

2. Notwithstanding the provisions of paragraph | of this article, States Parties shall ensure to women appropria-
te services in connection with pregnancy, confinement and the post-natal period, granting free services where
necessary, as well as adequate nutrition during pregnancy and lactation.

To examine the extent of healthcare coverage in Argen-
tina, it is important to take into account the fragmenta-
tion of health services, starting with the distribution of
powers among the federal government, the provinces,
and the municipal governments. Moreover, there exist
three different types of coverage: the public sector, the
numerous social-security funds for health insurance,
and prepaid health coverage (for private medical com-
panies). The public healthcare system (depending on
the national, provincial, or municipal public administra-
tions) is composed of a network of hospitals and health
centers intended to provide universal health coverage to
everyone in need. The system of social security consists
of the health-insurance plans of registered workers. Fi-
nally, the system of private healthcare consists of priva-
te clinics and diagnostic centers. These three systems
coexist without higher coordination, under the general
direction of the national Ministry of Health.

References to healthcare coverage are really referen-
ces to payments for coverage, most importantly through
the social-security system for health insurance. In this
regard, there are significant differences in access to
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healthcare coverage for men and women as well as in
access to health services in urban versus rural areas. In
the provinces with the least infrastructural development
(as in Santiago del Estero province), difficulties with ac-
cess to health services are exacerbated by the poor con-
dition of, or total lack of, roads and other infrastructural
works; as a result, inhabitants of rural areas often find
it easier to go to other provinces rather than the health
centers located in the capital city of their own province.

The disparities between men and women are manifes-
ted in two ways: on the one hand, inferior coverage,
and on the other hand, a greater proportion of sala-
ried female workers who do not receive a deduction for
employee health insurance. This is a consequence of
differences in access to positions in the formal priva-
te sector, since women who manage to enter the wor-
kforce usually occupy positions of lesser quality, which
are informal, not registered, and therefore lacking in
healthcare coverage. Family circumstances are ano-
ther factor influencing medical coverage: women who
live with children under 14 and without a partner have
less healthcare coverage.
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In this report we would like to draw the Committee’s at-

tention to several specific aspects of women’s health:
sexual and reproductive health, deficiencies in the im-
plementation of the law on Sexual Education, mater-
nal mortality and the number of clandestine abortions
performed annually in the country. The lack of sex-edu-
cation policies and the deficiencies in the provision of
sexual and reproductive heatlh services (particularly
for adolescents) are revealed by a few specific pieces
of information. First, the rates of teenage pregnancy,
which are linked to certain socioeconomic classes and
regions of the country where female adolescents’ lack
of integration into the educational system is in need
of particular attention. Second, maternal mortality ra-
tes, which vary significantly across different regions of
the country. And finally, the large number of abortions
performed annually in Argentina, which are evidence
of the shortcomings of public policies related to sexual
and reproductive health.

(a) Teenage pregnancy and motherhood: the situa-
tion is more alarming in the most underdeveloped
regions of the country.

In Argentina the overall fertility rate is in decline. Accor-
ding to estimates by the Department of Health from the
year 2007, the average number of children per woman
is 2.3. However, the situation varies by region and so-
cioeconomic group; poor women and women living in
underdeveloped areas of the country have the highest
fertility rates. While the average number of children per
woman is 1.4 in Buenos Aires, the figures are 3.2 and
3.0 for the provinces of Misiones and Santiago del Este-
ro, respectively.

In 2006, 58% of overall births were to women who did
not complete middle school. In the northeast region, this
percentage rises to 73% of births. To demonstrate the
level of regional disparity in the distribution of live births
according to educational level, it is interesting to compa-
re the data with respect to postsecondary education: in
the city of Buenos Aires, 31% of live births are to women
who completed postsecondary education, whereas in
the province of Misiones, the figure is only 4%.

Itis clear that the educational level attained by women
is closely related to the total number and distribution
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of live births. Data for the nation as a whole demons-
trate the different distribution of births according to
level of education: the majority of women who did
not complete primary school belong to the 18.7% of
women who have four or more children, whereas the
majority of women who have completed postsecon-
dary studies have between one and three children.
The percentage of women with higher education who
have four or more children is minimal (4%).%? These
trends demonstrate that more education leads to
fewer children.

At the same time, early motherhood is a determining
factor in the completion of an educational career. Of
all mothers under 20 in the year 2006, 17.7% did not
complete primary school, and over half did not complete
middle school. Again, the contrasts between different
jurisdictions are significant: in the city of Buenos Aires,
7% did not complete primary school, while the figure is
51.8% in Misiones, 22.1% in Santiago del Estero, 29.9%
in Chaco, and 5.6% in Tierra del Fuego (the southern-
most and least populated province).

Finally, the teenage pregnancy rate in 2006 for the
country as a whole indicates that nearly 32 out of
every 1000 adolescents became mothers. However,
the statistics are notably higher in the poorest regions
of the country. While in the city of Buenos Aires 17.6
out of 1000 adolescents became mothers, in Chaco
the figure is 44.12, approximately 12 points above the
national average.

Although the disparity between regions has become
narrower over time, there is still a noticeable variance
that must be reduced; to achieve this, it is imperati-
ve to establish nationwide awareness campaigns and
access to contraceptives and quality healthcare. In
addition, it is important to create educational and work
opportunities to improve the socioeconomic conditions
of those living in the most underdeveloped regions of
the country.

42 See ELA, 2009: 238 onward. Data from Office of Statistics and
Health Information, Department of Health of the Nation (Direccién de
Estadisticas e Informacién de Salud, Ministerio de Salud de la Nacion).
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THE FOLLOWING FINAL RECOMMENDATION IS SUGGESTED TO THE COMMITTEE

The Committee is concerned with the persistent inequality among different regions of Argentina in terms of

access to services and awareness campaigns related with sexual and reproductive health. The Committee
urges the government to take measures to make educational campaigns, contraceptives and health services
available in all the country, along with educational and job opportunities for women of all regions.

(b) Sexual education: obstacles for the effective
implementation of the National Law on Compre-
hensive Sexual Education.

In the year 2002 the National Congress passed Law N°
25.673 of Sexual and Reproductive Health creating,
among other things, the National Program of Sexual and
Reproductive Health that includes the obligation to pro-
vide for sexual health education in all schools through
the country. However, this norm had scarce impact in
the educational institutions. For that reason, in October
2006 the National Congress passed Law N° 26.150 on
Comprehensive Sexual Education (Ley Educacién Sexual
Integral) establishing that all students have a right to re-
ceive comprehensive sexual education in all educatio-
nal institutions, both private and public, and whether of
national, provincial or local jurisdiction.

An obstacle to the effective application of this law is that
it does not provide what dependency (secretary, direc-
torate, department) will be in charge of its implementa-
tion. Therefore, there are no provisions indicated where
should expenses be allotted.

Likewise, the National Budget has no concrete provi-
sion regarding this Program. This could be due to three
reasons: (a) that no Budget was allotted to the program
since its creation; (b) that the Budget corresponding to
the program is allotted to other programs; or (c) that the
level of detail existing in the budget does not allow the
identification of the budget allotted to the program.

In any of these cases, these constitute insurmountable
obstacles to detect budget allocations and expenditures
at a national level. As indicated by the Ministry of Eco-
nomy, the evolution of the national budget for the period
2006-2009 in connection with this program is unknown.
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The lack of budget information is one of the main obs-
tacles when it comes to the design and implementa-
tion of public policies in the area of sexual education.
If this information is unknown, it is extremely difficult to
evaluate the activities and policies implemented by the
National program since its creation in 2006.

Another important obstacle is the autonomy that the pro-
vinces and the city of Buenos Aires have in the design
and implementation of their own educational policies.
Concurrent jurisdictions of local and national authori-
ties in terms of planning, organization, supervision and
financing of educational institutions, requires the need
to evaluate each individual local situation.

In the process of passing the law, in the search for consen-
sus among different positions, a reference to autonomy
was included so that each jurisdiction could make the
necessary adjustments according to the local situation. In
the provinces in which the influence of the Catholic Church
is very relevant, this allows for a distortion of the original
ideas regarding prevention and sexual education.

The situations in different regions of the country differ
substantially. While some jurisdictions have followed the
proposal of the Federal Education Council (Consejo Fe-
deral de Educacion), others have distorted the spirit and
main ideas related with sexual education. In yet other ju-
risdictions, the issues of sexual education have not even
been considered.*.

43 For instance, the City of Buenos Aires designed its educational con-
tents in 2009, taking the proposals of the Federal Educational Council
as a guide. These are respectful of a human rights perspective and
gender perspective, equality and non discrimination principles. Howe-
ver, serious difficulties can be seen in the effective implementation of
this curricula, since there appears to be little political will.
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Finally, in all jurisdictions of the country there is a lack
in continued and systematic training of teachers in
the specific area of comprehensive sexual education.
This represents an important deficit in the application
of the law given the mainstream provisions contained

in the regulations and the central part to be played
by teachers. This is also the case in provincial juris-
dictions, where the commitment of the government is
fundamental for its effective implementation.

THEREFORE, WE SUGGEST THE COMMITTEE THE INCLUSION OF THE FOLLOWING FINAL RECOMMENDATION

The Committee is concerned that, in spite of the legislative progress, there is no information of significant ac-
tivities undertaken under the National Program of Comprehensive Sexual Education, the budget allotted and
expenses effectively made as from the time of its creation. The Committee urges the argentine government

to inform what concrete measures it will adopt to ensure that the curricula prepared by the Federal Educa-
tional Council (Consejo Federal de Educacion) are effectively implemented in all the country’s jurisdictions
in observance with the goals and objectives of the law, preventing inequalities in the access to the right to
sexual education, and to guarantee the adequate training of all teachers.

(c) Maternal mortality continues to be a serious
problem, especially in the most underdeveloped
regions of the country.

Maternal mortality rates also show evidence of dispa-
rity between jurisdictions: the chances of death during
pregnancy and childbirth are greater in poorer areas of
the country. The contrast between the maternal mortali-
ty rate in the city of Buenos Aires (1.8) and the province
with the highest mortality rate (16.5 in Jujuy) is illustrati-
ve of this inequity. Seventy percent of maternal mortality
occurs in jurisdictions which produce 40% of total bir-
ths; these provinces have the highest levels of poverty in
the country. (Figur3 6.1)

This situation has been officially recognized in docu-
ments produced by the Department of Health: “while
the city of Buenos Aires has maternal mortality rates
comparable to those of the most advanced nations in
the world, other provinces have a MMR similar to that
of developed nations, and others have MMRs similar to
those of Sub-Saharan Africa.”** In the same report it is

44 Executive summary: Current state of knowledge and agenda of
priorities for decision-making in maternal morbi-mortality in Argentina.
Argentinean Forum of Health Investigation, Buenos Aires, 2007, page
8. (Resumen ejecutivo: Estado de conocimiento y agenda de priori-
dades para la toma de decisiones en morbimortalidad materna, en
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pointed out, with data from the year 2004, that “ma-
ternal mortality affects young women. Ten percent of
maternal deaths occurred in women under 20, while
68% affected women between the ages of 25 and 39...
Moreover, it is estimated that another 15,000 women
suffer morbid effects or complications related to preg-
nancy, childbirth, and puerperium.”4®

Reduction of maternal mortality is one of the com-
mitments made by the Argentinean government as a
part of the Millennium Development Goals (MDG). Des-
pite a reduction of the inequality between provinces, the
pace of improvement in the avoidance of maternal dea-
th is insufficient for reaching target levels by 2015.

According to data from the Department of Health for the
year 2006, 29% of maternal deaths are due to compli-
cations from abortion. (Figure 6.2)

The data of the Department of Health on maternal mor-
tality demonstrate the existence of serious problems
with regard to health coverage and the quality of preven-
tion and treatment services for sexual and reproductive
health in Argentina.

Argentina. Foro de Investigacion en Salud de Argentina. Foro de Inves-
tigacion en Salud de Argentina, Buenos Aires, 2007, pag. 8.)
45 Ibid., page 9.
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FIGURE 6.1

FIGURE 6.2
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According to some experts, from the perspective of
public health, the high rate of maternal mortality due
to unsafe abortion is an indication of the serious failu-
re of the Argentinean government to fulfill its obliga-
tion to make safe abortion services available for legal
abortions.*®

(d) The judicial dispute over sexual and reproduc-
tive health practices, and the absence of public
policies on healthcare to ensure access to legal
abortion.

One of the main problems with access to health services
is in the area of sexual and reproductive health servi-
ces. As a result, the inadequate implementation of the
National Program for Sexual and Reproductive Health
(Programa Nacional de Salud Sexual y Reproductiva) in
certain jurisdictions is alarming.

46 Ramos, S., P. Bergallo, M. Romero and J Arias Feijoo. “Access to abor-
tion as permitted by law: an unresolved issue in Argentinean human-
rights policy”, CELS, Report on Human Rights 2009, Buenos Aires, del
Puerto Editors. (“El acceso al aborto permitido por la ley: un tema pen-
diente de la politica de derechos humanos en la Argentina”, CELS, Infor-
me de Derechos Humanos 2009, Buenos Aires, del Puerto Editores.)
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The evident efforts by the leadership of the Department
of Health (2003-2007) were systematically resisted in
certain provinces with disturbing judicial strategies. In
recent years, the courts of justice of different jurisdic-
tions have ruled on various topics related to sexual and
reproductive health. These precedents are connected to
at least five general themes, which have been repeatedly
submitted for judges’ rulings through initiatives by either
healthcare providers or legal professionals (defenders,
prosecutors) without sufficient influence from superior-
court decisions to change the restrictive criteria of cer-
tain judges with respect to the exercise of sexual and
reproductive rights.

The issues that are being debated in the judicial courts
are: (i) access to various contraceptive options, including
emergency contraception, the constitutionality of which
has been challenged recently by an appeals court in Cor-
doba province, although only with respect to the public
healthcare system—a decision which will have very direct
effects on the poorer classes who lack private healthca-
re coverage; (ii) access to surgical contraception, which
has been approved by special laws in certain local ju-
risdictions but interpreted restrictively by healthcare
professionals and legal practitioners; (iii) the restrictive
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interpretation of the grounds for non-punishable abor-
tion, in accordance with the provisions of the Criminal
Code and the Guide for the Provision of Non-Punishable
Abortion (Guia para la Atencion del Aborto No Punible),
which was created by the Department of Health in 2007
but has not been distributed or uniformly applied in the
country’s public hospitals; (iv) criminal prosecution of
illegal abortion, which has produced differing positions
with respect to the confidentiality obligations of health-
care professionals; and (v) the scope of conscientious
objection, which is permitted by special laws that are
applicable to healthcare professionals, educators, and
medical institutions.

In many provincial jurisdictions, for example, there are
no records for conscientious objectors for healthcare
personnel, which allows healthcare professionals in the
public sector to maintain a different position from the
private sector.

In order to develop any public policy on sexual and re-
productive rights, consensus must be reached on the
issues which are being submitted repeatedly and with
increasing frequency for judicial consideration.

It is essential to know what measures the Argentinean State will take in order to secure provincial health
standards while taking into account the distribution of federal and local powers, as well as what mea-
sures will be taken to secure access to non-punishable abortion in jurisdictions throughout the country.
Finally, it is important that the government demonstrate the measures that have been adopted to mo-

nitor active lawsuits in different jurisdictions relating to sexual and reproductive health (including cases
related to non-punishable abortion) and the forms of technical assistance that are being provided to
defense attorneys who intervene in these cases to insure greater access to health resources.

(e) The case of Santa Fe province

The Monitoring of Public Policies on Sexual Health and
Reproductive Health*” took a survey on women acces-
sibility of sexual and reproductive rights, as contempla-
ted under provincial Act 11,888. From 2006 to 2009 it
was concluded that the most important barriers to the
exercise of these rights are not economic (health cen-
ters regularly have provisions and variety of contracep-
tion methods) but rather administrative, cultural and
related with conscience objections raised by health
professional.

In connection with Emergency Contraception (CE), the
Ministry of Health of Santa Fe ensures the provision, but
several situations were detected in which some health
care professionals claimed that there were no CE, while

47 Since 2006, the Programa de Género together with the NGOs Pa-
labras (Santa Fe), INDESO and INSGENAR (Rosario) and Mujeres de
la Costa (San Javier) monitor sexual and reproductive policies in the
province of Santa Fe, under CONDERS.
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yet others claimed conscience objection to supply them.
The graphic below provides some information about CE
from the perspective of users, but ignorance on the very
existence of this emergency contraception is still very
important. (Figure 6.3)

According to the information, there appears to be signifi-
cant access to tubal ligation practices, although in group
interviews made during 2009 in suburbs of Santa Fe
city, women users expressed concerns regarding profes-
sionals objecting to the practice, in particular with young
women who have few children. There are also adminis-
trative barriers between neighborhood health centers
and base hospitals where the practice is done, which
makes access more difficult and, in many cases, these
administrative processes operate as the main barrier for
women to give up the request. (Figure 6.4)

Conscientious objection continues to be the main obs-
tacle to many practices and services, such as in the
case of IUD, tubal ligation and emergency contracep-
tion. In September 2008, the organizations in charge
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of the Monitoring of Public Policies, in audience with
the authorities of the local Ministry of Health, propo-
sed the development of a provincial register of cons-
cience objectors to ensure the access to sexual and
reproductive rights. On April 28th 2010 the Register
was created (Ministry of Health resolution N° 843) and
it should start to be implemented throughout the pro-
vincial territory.

Regarding legal abortion, there is no specific data about
the practices carried out in the province. However, from
informal interviews with authorities and effectors, the-
re appears to have been an increase in access to le-
gal abortion by women. In May 2009, Law 12,978 was
passed, establishing a protocol for post abortion care,
in accession to resolution N° 989/2005 of the national
Ministry of Health.

The right to access to information about sexual and re-
productive rights is still a pending issue in the province
of Santa Fe. Surveyed women (1,100 women in 2006 in
Santa Fe, Rosario and San Javier) 160 women in 2009
in Reconquista and interviewed (7 urban slums of Santa
Fe city, 2009) state knowing that they have rights to free
contraception but it is evident that they are unaware of
other rights provided in the current legislation.

For the application of Law 26,150 (Integral Sexual Edu-
cation) in the educational system, the Ministry of Edu-
cation of the Province convened two people in August
2008 and extended the interdisciplinary team to 11
members from June 2009 to December 2010. This team
designed a compulsory seminar called “Integral Sexual
Education” in the 4th year of initial and primary level
teaching careers. Training for teachers at all levels was
planned. A blog of comprehensive sexual education for
the province was also created to ensure the socializa-
tion and circulation of knowledge and experience (www.
santafe.gov.ar).

FIGURE 6.3
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FIGURE 6.4
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VIl. SOCIAL AND ECONOMIC RIGHTS: THE RIGHT TO HOUSING

ARTICLE 13

States Parties shall take all appropriate measures to eliminate discrimination against women in other areas
of economic and social life in order to ensure, on a basis of equality of men and women, the same rights, in

particular:

(a) The right to family benefits;

(b) The right to bank loans, mortgages and other forms of financial credit;

(c) The right to participate in recreational activities, sports and all aspects of cultural life.

The right to adequate housing is recognized in the Cons-
titution of Argentina, in art 14 bis and trough a series of
human rights treaties incorporated to the constitutional
text. Yet Argentina faces a grave housing crisis. Housing
deficit, according to the figures from the last national
census, reaches 22.640.871 houses. From the total 51,
65% of the deficit exists among those who belong to the
lowest income earners.*® At the same time, according to
the Census, there are 1.582.230 homes that lack secu-
rity of tenure, this means 15,7% of the total.*®

For women, particularly poor women, the lack of adequa-
te housing has deep ramifications. In Argentina, like many
other countries, low-income earners do not have access
to adequate housing. Poor people suffer from extremely
poor housing and living conditions, including severe po-
llution, overcrowding, polluted water and inadequate sa-
nitation. Moreover, these houses are often times located
outside the cities, in the peripheries, far way from health

48 Data from the National Direction of Housing, according to data from
2001 National. Available at: http://www.vivienda.gov.ar/documentos-
y-estadisticas/deficit-habit-provincial-por-quintil.xIs

49 The possibilities to access rural and urban last has suffered great
restrain in the last year. Many reasons can explain this difficulties,
among them a) the lack of intervention in the land market b) lack of
regularization programs, that produced 1) growth in the amount of in-
formal settlements, and more occupied land by people without access
to land and housing, 2) an increases in conflicts regarding land and
property and increases in the number of evictions. Cfr. web: http//
www.vivienda.gov.ar
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centers, schools or transport areas. Besides, and despite
the fact that in Argentina poverty levels have improved in
the past years, poverty continues to affect women more
than men. More women than men live in absolute pover-
ty, this is clear in women between the ages of 23 and
60 years. Moreover, female-headed households are very
often among the poorest, in fact female-headed house-
holds increased since the last census (2001: 27,7% -
2006: 33,1%). Besides, women continue to be the most
affected by unemployment and together with children
they are the most affected during forced evictions.

All aspects of women’s housing rights touch upon the the-
mes of a woman'’s rights to non-discrimination and equa-
lity. The right to adequate housing, and the right to equali-
ty between women and men are essential elements of an
adequate standard of living. Persistent inequality in the
access to adequate hosing contributes to the subordina-
tion of women making women particularly vulnerable to
suffer different forms of violence, exploitation and abuse.
At the same time, enjoying the right to adequate housing
can have a transforming effect in women, not only becau-
se it means access to basic material needs, but mainly
because it contributes to transforming unequal power re-
lations between men and women. The Committee recom-
mendation on Canada, serve as an example of how to
assure that women enjoy the right to adequate housing.

The Committee notes with interest the Sta-
te party’s indication that federal spending
on housing has never been higher, but
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regrets the absence of a national housing
strategy and expresses concern at the cu-
rrent severe housing shortage, in particular
in aboriginal communities, and at the high
costs of rent and the impact thereof on wo-
men. The Committee is particularly concer-
ned at the impact of the lack of affordable
childcare and affordable housing on low-
income women with families.®®

In this report we aim to highlight the essential link bet-
ween the right to adequate housing and women’s equa-
lity. With this end we will focus on the following themes:
lack of a gender perspective in national housing policy;
women living in informal settlements; the lack of gen-
der perspective in the statistical data related to housing,
property and land; and housing as an essential element
to live free of domestic violence.

a) Women difficulties to access housing: lack of
gender perspective in housing policy.

In the last years, specifically since 2003, the National
Government jointly with the local governments have
implemented a very significant housing policy, desti-
ned to construction go houses in order to fight the se-
vere housing deficit of the country. The most important
plan is the Federal Housing Plan | and I.%* Yet, in its
beginning the main objective of the housing programs
was to collaborate to strengthen the economic reco-
very cycle by hiring construction companies to develop
major public housing schemes, specifically its end was

50 CEDAW (7 November 2008), CEDAW/C/CAN/CO/7.

51 Among other: PFREACT | Y Il: Programa Federal de Reactivacion de
Obras del FONAVI Iy II; PFSH: Programa Federal de Solidaridad Habita-
cional; PFCV: Programa Federal de Construccion de Viviendas; PFPCV:
Programa Federal Plurianual de Construccion de Viviendas; PFMV:
Programa Federal Mejor Vivir; PFEH: Programa Federal de Emergen-
cia Habitacional; PROMEBA: Programa Mejoramiento de Barrios;
PROPASA: Programa de Provision de Agua Potable, Ayuda Social y Sa-
neamiento Basico; PROSOFA 1y II: Programa de Desarrollo Social en
Areas Fronterizas del NO y NE Argentinos |y II; CARITAS: Programa de
Viviendas Caritas; FONAVI: Fondo Nacional de la Vivienda). According
to oficial information, in the period 2003-2007, 470.457 housing so-
lution 232.777 are being executed, the plan is to do another 63000.
Information available: web: http://www.vivienda.gov.ar/
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to promote 360.000 jobs”, partially the housing plan
was destined to reduce the housing deficit.

Some figures related to the housing plan will hell to un-
derstand the dimensions of the plan: the plan involves
the construction of more than 120.000 houses trough
out the country, 30% of the houses are being build in
the Metropolitan Area (21 districts). In the last 3 years
more houses were build than in the last 30 years. The
investment, for the Metropolitan Are alone, represented
over 1.200 million pesos.

However, despite the importance of the housing poli-
cy and the level of intervention, the plan lack of gen-
der perspective, there are no provision that take care
of women needs and there was no special planning of
women’s needs. Only a few cases (a few specific ex-
periences in certain jurisdiction) have established a
criteria or special quota for women in the adjudication
process. There are is no uniform criteria regarding the
titling process. Even tough there are no legal obstacles
for women to have property titles, experience indicates
that usually women do not own property in the same pro-
portion than men, thus women often time do not have
legal security of tenure and are exposed to insecurity. It
is recommended that the Government of Argentina en-
sures that women receive legal titles or at least there is
a joint titling rule that applies to all housing programs.

At the same time, the national housing plan was designed
and implemented without or scarce participation of the
people affected or beneficiaries of the plan. A unique mo-
del was designed for the different housing plans and were
build in different areas without any participation of the
groups that are interested in the plan, in violation of inter-
national human rights standards. Women did not have any
chance to be heard or to participate in any of the different
stages of the national housing plan. Women participation
is essential to ensure that the houses, the infrastructure
,the neighbors contemplate women needs. Women lack of
consultation and participation is contrary to governmental
duties to ensure women participation in all public policies
and, specifically, is contrary to General Recommendation
Nro 23 of the Cedaw Committee that states:

Article 7 obliges States parties to take all
appropriate measures to eliminate discrimi-
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nation against women in political and public
life and to ensure that they enjoy equality
with men in political and public life (...)Term
covers all aspects of public administration
and the formulation and implementation of
policy at the international, national, regional
and local levels. The concept also includes
many aspects of civil society, including public
boards and local councils and the activities
of organizations such as political parties,
trade unions, professional or industry asso-
ciations, women’s organizations, community-
based organizations and other organizations
concerned with public and political life..5?

Concluding Observations of the CEDAW Committee to
Argentina, in the year 2004, included:

The Committee recommends that the State
party emphasize a women’s- empowerment
approach and incorporate gender perspec-
tives in all its social and economic policies,
programmes and projects so as to ensure
that they support the goal of gender equa-
lity and women’s enjoyment of their human

rights. It invites the State party to periodically
assess such measures and their impact on
women so as to ensure that they do not per-
petuate discrimination against women....%3

Following the Committee’s observation, it is absolu-
tely essential to have women’s voices heard in mat-
ters related to housing, women continue to carry the
burden due to gender role division and women are
still in charge of taking care of the children, domes-
tic chores and often times women develop productive
work at their homes. For all this reasons, it is impor-
tant to consider that housing conditions are essential
to women lives.

Finally, it is important to mention that the CNM has no
special programs, polices or actions dedicated speci-
fically to women’s housing issues neither is dedicated
to promote the need to develop gender perspective in
the housing area. To conclude, in Argentina there are no
specific polices, that taking into consideration existing
inequalities between men and women, promote positive
action to develop a gender lens to the housing policies
in order assess women'’s substantive equal enjoyment
of their economic, social and cultural rights.

52 CEDAW Recomendacion General No. 23 “ Political and public life”,
1997.

53 CEDAW Concluding Observation on Argentina, 31° session period,
UN Doc. CEDAW/C/ARG/CO/5 (2004).

TAKING INTO CONSIDERATION THIS REALITY, THE FOLLOWING CONCLUDING OBSERVATION IS RECOMMENDED

The Committee recognizes the special impact that housing conditions have in women'’s lives and express its
concerns due to the lack of affordable housing for women, specially women with children and low income
earners. The Committee urges the State party to incorporate gender perspective in national housing pro-
grams and in general housing issues and urges that it adopts a provision to ensure that women’s ” needs and
voices are taken into consideration in governmental programs, polices and actions.

It also call to the State party to emphasize and incorporate gender perspective in all its social and economic
policies, programs and projects so as to ensure that they support the goal of gender equality, in particularly
housing policies. Specially it recommends to the State party to ensure that all national and local programs
destined to promote women’s rights, in particular the National Women Council, take into consideration
housing and other issues related to women’s economic and social rights. Ensuring women’s participation
in decision-making processes and taking into consideration the needs of vulnerable women, such us low
income earner or female headed house

51
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b) Women’s situation regarding access to loans or
credit facilities to access adequate housing.

In the last years, an accelerated real estate speculation
has affected Argentina, due to the increase in international
tourism, foreign investments and an increase in real estate
investments from local developers. This phenomena has pro-
duced an increase in real estate values, housing prices have
suffered an increase of more than 30% per year, in the last
5 years. The increase in real estate values has operated in
us dollars while salaries increase, obviously, in Argentinean
pesos, producing an enormous gap between salaries and
housing prices.>* This increase and existing gap have a spe-
cial negative impact on women because women are usually
among the lowest income earners. Besides, salaries in the
informal sector have not suffer an increase comparable to
the one of the salaries in the formal sector, affecting specia-
lly women since women are over represented in the informal
sector of the economy. To this it is important to add the exis-
ting difficulties to access loans and credit services that are
necessary to be able to have access to adequate housing.

Among the main factors that affect women access to
housing, in violation of the equality principle of CEDAW, it
is possible to mention the following ones: in the firs place,
women’s difficulties to access the labor market and the
over representation of women in the in informal sector

54 The difficulties to buy or rent or acces hosuing forces middle and
low income earners to occupy vacant houses, from private or public
owners. In the city of Buenos Aires, for example, there are between
170.000 and 200.000 viviendas informally occupied, according to ofi-
cial data, combine with the increses in real state value, an important
increase of eviciton cases.

of the economy, affecting women opportunities to access
credit services. In Argentina, women from poor from low
income homes have more difficulties accessing the labor
market than women from higher income households: 1
every 3 poor women are economically active. Besides,
more than three quarters (76.5%) have poor labor condi-
tions: no employment, receive social benefits or have an
informal job ( informal workers and domestic employees)

Moreover, in the last years, the percentage of women
working in the informal market has grown, and is much
higher than the percentage of women of higher income
households working in the informal sector, among them
only 14% are informal workers. In Argentina, only 10% of
the population have access to credit services and loans,
this means that only people with a salary higher than
6.200 pesos are eligible for loans. In the case of the City
of Buenos Aires, this figure goes up to 9.801 pesos, this
means that only the richest 10% of the population can
access credit services, specially if we take into conside-
ration that the minimum wage is equivalent to $1.500.

On top of all this obstacles, women encounter other diffi-
culties, for women is much harder to comply with the rest
of the requirements asked in order to be eligible for a loan,
such us collateral, proof a salary ( impossible for informal
workers), an number of years in the same job, financial
history, among others. While this requirements are asked
for both men and women, they have a differentiate and
negative effects on women, especially those that are only
provider, in particular due to the labor market reality.®®

55 According to the last Census , 27% of the household are female
headed house holds.

THEREFORE, IT IS RECOMMENDED THAT THE COMMITTEE ADOPT THE FOLLOWING FINAL CONCLUSION

The Committee is concerned about the poor women working conditions, specially in those that are working
in the informal sector of the economy, due to its pervasive consequence in women’s opportunities to access
loans and credits services, this affects women enjoyment of adequate housing. The Committee urges to the

State Party to make all necessary efforts to guarantee women’s equality in the labor market to ensure the
rights granted in this Convention. The Committee is concerned that in the prevailing situation of economic
difficulty and uncertainty, women working in the informal sector suffer from greater obstacles to access to
loans, credit services and other benefits that are essential for women’s enjoyment of the right to adequate
housing and the rest of economic and social rights.
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(c) Lack of data and statistics disaggregated by
sex in housing and property.

The lack of data and statistics that reveal the status of
women regarding access and enjoyment of property,
land and housing prevents, on the one hand, to make
an accurate diagnosis of the situation of women in Ar-
gentina. This lack of true diagnosis difficult the design of
a positive public policy that facilitate access to housing
for women, contrary the constitutional mandate of Ar-
gentina (art. 75 inc. 23 of the National Constitution), as

well as difficult the implementation of housing policies
from a gender perspective. This fact reflects both the
lack of reflection on the theme and the disinterest of the
Government to include this crucial issue for women into
the public agenda. Although there is no local statistics,
the available data on the region indicate that women are
proprietary of 10% of the land while men are 90%.5¢

56 Bernardo Kliksberg, UNDP Principal Consultor, at: “No a la discri-
minacion” (La Nacion, http://www.lanacion.com.ar/nota.asp?nota_
id=892859)

THEREFORE, IT IS RECOMMENDED THAT THE COMMITTEE ADOPT THE FOLLOWING FINAL CONCLUSION

The Committee recommends a wider and more extensive collection of data disaggregated by sex and

urges the State party to include relevant statistics that show the evolution of housing programs (social
policy) and its impact on the female population of the country.

(d) Housing as an essential element so that wo-
men live a life free from domestic violence

Access to housing -at least an adequate place to live - is
an essential element for women victims of abuse to fight
domestic violence. The previous Special Rapporteur on
Housing, Miloon Kothari, described the close link bet-
ween the right to housing and violence against women
as follows:

“... it is necessary to pay special attention to
some groups or categories of women that are
more vulnerable than others, which are at
more risk of losing their homes or to suffer the
consequences of inadequate housing and li-
ving conditions.... In most countries, developed
or developing, domestic violence is a funda-
mental cause of some women being deprived
of shelter and is a real threat to the physical
safety of women and the legal certainty. Many
women accept to remain in violent situations
because they face a life without a home if they
choose to oppose to domestic violence.” ¥

57 Miloon Kothari (26/03/2003), ‘Women and adequate housing,” UN
Doc. E/CN.4/2003/55.

A recent study by COHRE (in which women victims of
domestic violence in Argentina were consulted about
the main obstacles to leave violent relationships) shows
that many women do not have a place to live more than
the home they share with the offender. Indeed, in most
cases, women who identified the economic dependen-
cy as an obstacle to leave a situation of violence, also
mentioned the problem of housing and lack of alternati-
ve home as a major problem that prevented them from
leaving the circle of violence.

As noted, Argentina adopted a new Law on Violence
Against Women (Act 26.485) which specifically provi-
des in its article 3 that the State guarantees all the
rights recognized by the CEDAW and the Inter-American
Convention to Prevent, Sanction and Eradicate Violen-
ce Against Women (Belem Do Para Convention). Regar-
ding to the problem of housing for women victims of
violence, the Argentine State informs the Committee
that “in all the country there is a proven need for the
construction of shelters for women. The CNM has con-
ducted a survey in the national territory of public and
private resources, shelters and other forms of shelter
for women victims of violence... there are 12 provin-
cial shelters (including the city of Buenos Aires) and
12 at the municipal level to cover the specific demands
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of each jurisdiction.®® However, refuges and shelters
are temporary and emergency solutions intended to
remedy a situation of urgency that suffer abused wo-
men. Indeed, the assistance programs which include
the ones that regulate the refuges, hostels or half-
way houses set strict conditions of admissibility and
allowed permanence, thus reinforcing that they are a
temporary measure. At the same time, there are only
few programs, although what is established by the law,
that allows women to recover or to access to financial
autonomy affecting their ability of housing. Ultimately, it
is fundamental that the rules contemplate the creation
of programs that allow access to permanent housing
for women who have lost their place of residence as a
result of ending an abusive relationship. %°

58 Argentina“s Government (08/09/2008) ‘Evaluation of the States
parties reports regarding the 18 art. of the CEDAW: Sixths periodical
reports of the States Parties”. UN Doc. CEDAW/C/ARG/6.

59 It is also useful to mention the report of 2006 by Miloon Kothari,
‘Women and adequate housing’, UN Doc. E/CN.4/2006/118.

Regarding the housing problem, article 10 of the Act
26485 establishes that the Federal Government shall
promote and facilitate the creation of support services
to victims and shall ensure “instances of transit for the
care and shelter for women victims of violence in cases
where staying in their houses or residences could be an
imminent threat to their physical, psychological or sexual
integrity, or that of their family members”. In addition, sets
the creation of economic assistance programs to reinfor-
ce the autonomy of women. It also established that the
“Ministry of Social Development will held agreements with
banks in order to provide lines of credit to women victims
of violence” (art. 11. subsection 2. e). The effective im-
plementation of this program is essential for women who
must leave their homes and have no access to housing
in the formal market. Regulation of these rules and con-
ventions should consider simplification and reduction of
requirements for access to credit adjusted to the reality
-especially economic- of women of the country. At the
same time, it is desirable that women victims of domestic
violence should have some level of priority in the alloca-
tion of grants and housing plans financed by the State.

THEREFORE, IT IS RECOMMENDED THAT THE COMMITTEE ADOPT THE FOLLOWING FINAL CONCLUSION

The Committee reaffirmed that the lack of adequate housing often avoids women to get out of the vi-
cious circle of domestic violence. The Committee urges the State party to provide to victims of domestic
violence, who are mainly women, access to a permanent safe accommodation and make every effort
in order to regulate and implement the legislation. Specially, urges the State party to take into account
and to design effective programs to ensure legal and economic resources to women victims of domes-
tic violence, so that: 1) will enable women victims of domestic violence live safely in their homes after
incidents of domestic violence, regardless of who is the holder of the residence building; (2) ensuring
a place to live in case victims have to leave their home and also provide support and assistance which
allows women to avail themselves of financial resources that enable them to rebuild their lives. The Sta-
te party should make every effort to ensure that women do not have to decide between left homeless
or remain in violent relationship.
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VIIl. RURAL WOMEN

ARTICLE 14

1. States Parties shall take into account the particular problems faced by rural women and the significant roles
which rural women play in the economic survival of their families, including their work in the non-monetized
sectors of the economy, and shall take all appropriate measures to ensure the application of the provisions of

the present Convention to women in rural areas.

2. States Parties shall take all appropriate measures to eliminate discrimination against women in rural areas
in order to ensure, on a basis of equality of men and women, that they participate in and benefit from rural de-
velopment and, in particular, shall ensure to such women the right:

(a) To participate in the elaboration and implementation of development planning at all levels;

(b) To have access to adequate health care facilities, including information, counselling and services in
family planning;

(c) To benefit directly from social security programes;
(d) To obtain all types of training and education, formal and non-formal, including that relating to functio-
nal literacy, as well as, inter alia, the benefit of all community and extension services, in order to increase

their technical proficiency;

(e) To organize self-help groups and co-operatives in order to obtain equal access to economic opportuni-

ties through employment or self employment;

(f) To participate in all community activities;

(g) To have access to agricultural credit and loans, marketing facilities, appropriate technology and equal
treatment in land and agrarian reform as well as in land resettlement schemes;

(h) To enjoy adequate living conditions, particularly in relation to housing, sanitation, electricity and

water supply, transport and communications.

In Argentina, as in other areas, there is no reliable in-
formation about the situation of the indigenous people.
There is no sex desegregated data available related to
the situation of indigenous women. This lack of infor-
mation is yet another proof of the marginal place that
the reality indigenous communities occupy in the public
agenda. The main source of information is the Com-
plementary Survey on Indigenous Communities 2004-
2005, Encuesta Complementaria de Pueblos Indigenas
2004-2005 (from now on ECPI). The ECPI used as a
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framework the information from the National Census
of Population, Homes and Housing of 2001, that inclu-
ded- for the first time- a question that allowed to identify
those homes where at least one person identifies her or
himself as indigenous (self identification criteria) or as
descending from indigenous (descendent criteria).

The ECPI presents an important deficit regarding the
way in which the information is processed. In the first
place, the ECPI only applies to those persons that were
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identified in the National Census as indigenous. In se-
cond term, indigenous groups did not participate of the
Census proceedings. Lastly, the Census took place while
the country was going trough great socio political diffi-
culties, this had serious repercussions in the training of
those in charge of the proceedings.

The ECPI estimates that from the total of the popula-
tion 600.329 people are indigenous, this means less
than 2% of the population. In 2.8% of the homes there
is at lest one indigenous person. Jujuy (10.5%), Chubut
(9.7%), Neuquén (8.6%), Rio Negro (7.9%) and Salta
(6.4%) (MTEyYSS, 2007) are the provinces with the lar-
gest indigenous population. 23% of the people (around
142.000 people) did not recognhize being indigenous,
even though they are descendent in the first degree from
indigenous people. Thus it is important to consider the
role of the government in order to encourage the iden-
tification of indigenous people. In the lasts year, some
initiative were put in place in order to grant the rights
awarded to indigenous communities in the national le-
gislation. However, there are no special policies desig-
ned to repair the historic discrimination and exclusion
that the indigenous communities suffered. This is a key
element to understand the existing figures.

(a) Indigenous women have a extra work, taking
into consideration the demands from the repro-
ductive role and productive unpaid work

The demographic structure of the population that des-
cend from indigenous population present patterns that
are distinctive from the rest of the population. In the in-
digenous communities there are more children but at
the same time there are more men than women. This
data is significant, if we take into consideration that wo-
men life expectancy generally is longer, yet this is not
the case for indigenous women. Unfortunately, it is not
possible to evaluate is the difference between men and
women is greater in certain age groups, this information
is not available, that will permit to say if women are dying
younger than men.

If we consider the information from the ECPl and the EHP
it is possible to conclude that regarding labor conditions,
indigenous women are worse off than men. Even tough
it is true, that both indigenous men and women, have
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mainly access to informal jobs, without access to social
security, women are disproportional represented. At
the same time, even if there is no available information
about it, several information show that indigenous wo-
men face a big work load, not only because their repro-
ductive role in the communities, but also because they
are in charge of an important load of domestic unpaid
work. The amount of reproductive work and productive
work is conditioned both by the economic status and
the place of residence. The more poor the women are
the more hours they work and the more informal their
jobs are. Besides, because of the nature of the work of
women of rural areas, there is no clear line between the
reproductive and productive roles.

A proper analysis of the problem of domestic unpaid
work should not only look at the amount of hours that
women dedicate to these tasks but also the difficulties
and circumstances in which this are performed. Rural
areas suffer from deeper levels of poverty and there lack
of essential services ( lack of electricity, waster and sa-
nitation services, among others) is greater. Women are
most affected by these circumstances: women have to
dedicate more hours and more efforts, physical and psy-
chological, in order to be able to comply with the domes-
tic chores. The possibilities for rural women to access
the labor market is clearly related with the possibilities
of developing productive business or renting land. Thus,
women’s poverty can not only be explained due to dis-
crimination accessing the labor market, lower salaries
or existing restriction due to their reproductive role but
mainly because women have less access to economic
and financial resources.

(b) Education

The figures related to access to education of indigenous
people evidence the existing inequalities. Yet it is impor-
tant to take into consideration that indigenous commu-
nity are different from each other and thus have spe-
cific needs that should be taken into consideration by
the Government when designing policies. It is important
that the diversity of each culture is recognized in order
to be respectful of existing multiculturalism. A more just
and inclusive society demands for the implementation
of social policies that are able to guarantee access and
continuity in all education levels but at the same time
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FIGURE 8.1

MAPUCHE, KOLLA Y TOBA POPULATION OVER15 YEARS OLD, ACCORDING TO SEX,
ACCORDING TO MAXIMUM LEVEL OF EDUCATION TOTAL OF THE COUNTRY DE, 2004-2005.

10 15.0

5.0 6.8 11.0

Elementary Incomplete 16.6 15.6 9.7 20.3 35.6 25,3
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High School Incomplete 271 27.2 28.3 17.6 19.7 21.3
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Source: ELA 2009. Author s elaboration based on ECPI 2004-2005, INDEC.
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take into consideration existing inequalities between ru- (c) Health
ral men and women in their educational trajectories.
In Argentina indigenous persons have a shorter life ex-
When analyzing the existing equalities in educational tra-  pectancy than the rest of the population, resulting from
jectories, it is important to take into consideration the fo-  existing overlapping circumstances: lack of infrastruc-
llowing: 95% percent of the population between the age  ture, poor water and sanitation services and lack of
of 5 and 14 years old have access to formal education.  health services. Indigenous women suffer greatly the
However, the possibilities to continue to in the education  consequences of lack of reproductive control methods
varies significantly depending the community involved. For  that has a great impact on maternal death rate and in-
example, Toba women rich higher level of education than  fant death rates. Among indigenous women maternity
Toba men however there is a high percentage of women  rates are higher than those of the general population.
that did not receive formal education at all. (Figure 8.1) An important percentage of the women have more than
4 children, specially among kolla and toba population.
In order to analyses existing inequalities in education it  (Figure 8.2)
is not enough to look at the figures it is important to see
if educational programs are respectful of the historyand  The unequal access to reproductive health services and
cultural identity of the indigenous communities. It is im-  the number of children that indigenous women have,
portant the Government design policies that guarantees  have a direct impact in the possibilities of this women
equal access to quality education for men and women. of accessing formal education in equal terms than the
rest of the population. The following figures show the low
For example, the ECPI shows that only 10% of the girls  level of education of women that have children: el 47.4%
and boys in primary school takes classes in their own are kollas and 75% of women with children from the
language. 15.6% of boys and girls between 5 and 14 toba community are not educated o have not finished
years old stated that they use the tribal language at elementary school. (Figure 8.3)
home. Among the general population, from 5 year old
onwards , 27% stated that they speak or comprehend  Young maternal level, low education level and a many
tribal language ( Graphic 1) but only 14% declares that  children are issues that appear in all three communi-
they speak it at home. ties, yet in different levels. The fact that indigenous wo-
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men have more children than non indigenous women,
that they have children while they are sill adolescents-
an important percentage of women are mother before
they are 19 years old- (particularly in the case of toba
woman) and the fact that they are excluded from health
services explain the high levels of maternal and infant
mortality rates. (Figures 8.4y 8.5)

Another important issue that impacts the level of ma-
ternal mortality rates is access to health care system
during delivery or delivery care systems. There is a sig-
nificant percentage of kolla and toba mothers that have
their children at home. In the case of the kolla communi-
ty, mothers do not have any assistances from doctors or
mid wifes at the moment they deliver the babies.

In Argentina there are not only important differences
among women due to economic status or the region
where they live, there are also important differences
according to the ethnic origin. Maternal morality affects
mainly poor, uneducated women from rural areas living
in extreme poverty.

Regarding family planning, indigenous women face
enormous difficulties when trying to access birth control
methods and family planning information, specially due
to lack of adequate information for women that lack for-
mal education and speak different languages.

The Argentina Government should design policies in that
guarantee access to birth control methods and informa-
tion about family planning for all women, especially for
women that live outside cities, that take into considera-
tion cultural differences and cultural diversity, in order
for indigenous women to be able to take care of their
health, have control of their own body and have the op-
portunity to plan their lives accordingly.
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FIGURE 8.2

FIGURE 8.3

WOMEN, OLDER THAN 12 YEARS OLD, MAPUCHE,
KOLLA Y TOBA COMMUNITIES, ACCORDING TO
NUMBERS OF CHILDREN BORN ALIVE AND MAXI-
MUM EDUCATION LEVEL. REGION 1, 2004-2005.
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WOMEN OVER 12 YEARS OLD FROM MAPUCHE,
KOLLA Y TOBA COMMUNITIES WITH CHILDREN
BORN ALIVE ACCORDING TO MAXIMUM LEVEL

OF EDUCATION. REGION 1, 2004-2005.
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Source: ELA 2009. Author’s elaboration based on Census 2001 and ECPI 2004-
2005, INDEC.

FIGURE 8.4

FIGURE 8.5

WOMEN OVER 12 YEARS OLD FROM MAPUCHE,
KOLLA Y TOBA COMMUNITIES WITH CHILDREN
BORN ALIVE ACCORDING TO AGE THEY HAVE THEIR
FIRST CHILD. REGION 1, 2004-2005.
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Source: ELA 2009. Author’s elaboration based on Census 2001 and ECPI 2004-
2005, INDEC.

WOMEN, OLDER THAN 12 YEARS OLD, FROM
MAPUCHE, KOLLA AN TOBA COMMUNITIES WITH
CHILDREN ALIVE ACCORDING TO AGE GROUPS
AND PLACE WHERE THE LAST DELIVERY
OCCURRED. REGION MUESTRAL 1, 2004-2005.
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CONCLUDING OBSERVATIONS OF THE COMMITTEE ON
THE ELIMINATION OF DISCRIMINATION AGAINST WOMEN

ARGENTINA

1. The Committee considered the sixth periodic report
of Argentina (CEDAW/C/ARG/6) at its 926th and 927th
meetings, on 13 July 2010. The Committee’s list of is-
sues and questions is contained in CEDAW/C/ARG/
Q/6 and the responses of Argentina are contained in
CEDAW/C/ARG/Q/6/Add.1.

INTRODUCTION

2. The Committee expresses its appreciation to the Sta-
te party for the timely submission of its sixth periodic
report and commends it for its declared political will and
efforts to improve the status of women in Argentina.

3. The Committee also expresses its appreciation to
the State party for the constructive dialogue and the
efforts made by the delegation, headed by the Perma-
nent Representative of Argentina to the United Nations,
who was accompanied by the President of the National
Women'’s Council, to respond to the questions raised by
the Committee. It notes, however, that the delegation
did not , provide succinct, clear and direct answers on
some of the topics under discussion and left some of
the questions raised by the Committee during the dialo-
gue unanswered, particular in respect of the first part of
the Convention.

POSITIVE ASPECTS

4. The Committee congratulates the State party on the
ratification of the Optional Protocol to the Convention
and on the specific legislative measures adopted and
the social policies and programmes put in place since
2004, particularly in the areas of poverty reduction, the
granting of pension rights and other social security mea-
sures which have improved the status of women and
their access to education, with the aim of countering the
effects of the global economic crisis that hit the coun-
try in 2001. The Committee also welcomes the efforts
made to counter the effects of the economic and finan-
cial crisis of 2008-09 and, particularly, the steps taken
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to introduce a gender perspective, in keeping with the
Convention. It noted an impressive increase of 176 per
cent in investments, the decline in poverty rates relating
to women and girls and the prioritization of women and
girls in social security policies.

5. The Committee commends the State party for its
measures to increase the participation of women in pu-
blic life and for taking positive action to ensure to them
equality of opportunity and treatment. It particularly wel-
comes the fact that, for the first time, a woman has been
elected President, that two women judges have been
appointed to the Federal Supreme Court of Justice and
that, as of December 2007, 38.5 per cent of the execu-
tive positions within the national Government were held
by women.

6. The Committee also welcomes the adoption of the
Comprehensive Law on the Prevention, Punishment and
Elimination of Violence against Women in their Interper-
sonal Relations (Law 26,485/2009), which covers all
forms of gender based violence, including physical, ps-
ychological, sexual, economic and patrimonial violence,
establishes an obligation to put in place preventive mea-
sures to assist women victims and creates the Obser-
vatory on Violence; and the setting up of the Office for
Cases of Domestic Violence within the Federal Supreme
Court of Justice.

7. The Committee welcomes the efforts undertaken by
the Government to address the crime of trafficking in
human beings and avoid the revictimization of victims,
in particular the ratification in November 2006 of the
United Nations Convention on Transnational Organized
Crime and the two Palermo protocols thereto by means
of Law 25,632, and the adoption on 20 April 2008 of the
Law on the Prevention and Punishment of Trafficking in
Persons (Law 26,364/2008), which amends the Crimi-
nal Code and the Code of Criminal Procedure and prohi-
bits and punishes all forms of trafficking in persons. The
Committee notes that the law will be implemented under
the National Programme for the Prevention and Punish-
ment of Trafficking in Persons and for Victim Support.
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8. The Committee further welcomes the fact that, in the
preparation of its sixth periodic report, the State party
adopted an inclusive and participatory approach, and
notes that the National Women’s Council received ex-
tensive contributions from various Government agen-
cies and bodies. Contributions were also provided by the
Federal Women’s Council, which represents the provin-
ces in the national machinery for the advancement of
women. Contributions were also received from the legis-
lative branch and the judiciary.

PRINCIPAL AREAS OF CONCERN
AND RECOMMENDATIONS

9. The Committee recalls the State party’s obligation to
systematically and continuously implement all the provi-
sions of the Convention on the Elimination of All Forms
of Discrimination against Women and views the concerns
and recommendations identified in the present conclu-
ding observations as requiring the State party’s priority
attention between now and the submission of the next
periodic report. Consequently, the Committee urges the
State party to focus on those areas in its implementation
activities and to report on the action taken and the results
achieved in its next periodic report. The Committee calls
upon the State party to submit the present concluding ob-
servations to all relevant ministries, to the Parliament and
to the judiciary, so as to ensure their full implementation.

PARLIAMENT

10. While reaffirming that the Government has the pri-
mary responsibility and is particularly accountable for
the full implementation of the State party’s obligations
under the Convention, the Committee stresses that the
Convention is binding on all branches of Government and
invites the State party to encourage its Parliament, in line
with its procedures and where appropriate, to take the
necessary steps with regard to the implementation of the
present concluding observations and the Government’s
next reporting process under the Convention.

ACCOUNTABILITY OF THE FEDERAL GOVERNMENT
11. While the Committee is cognizant of the complex

federal constitutional structures of the State party, it
underlines that the federal Government is responsi-
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ble for ensuring the implementation of the Conven-
tion and providing leadership to the provincial and te-
rritorial governments in that context. The Committee
expresses its concern that the federal Government
lacks an efficient mechanism to ensure that the pro-
vincial governments establish legal and other measu-
res to fully implement the Convention in a coherent
and consistent manner.

12. The Committee, taking into account the responsibi-
lity of the federal Government for the implementation
of the Convention, urges the State party to establish an
effective mechanism aimed at ensuring accountability
and the transparent, coherent and consistent imple-
mentation of the Convention throughout its territory in
which all levels of government — national, provincial and
municipal — participate.

STATUS OF THE CONVENTION IN THE DOMESTIC
LEGAL ORDER AND ITS VISIBILITY

13. While commending the State party for granting
constitutional status to the Convention on the Elimi-
nation of All Forms of Discrimination against Women
and other international human rights instruments in
its national legal system, the Committee notes, howe-
ver, that their effective implementation, as well as
general awareness-raising of their provisions and the
adoption of legislation and other measures prohibi-
ting all discrimination against women, remains limi-
ted. The Committee is concerned about the general
lack of awareness of the Convention and its Optional
Protocol in Argentina, in particular among the judi-
ciary and other law enforcement officials. It is par-
ticularly concerned that women themselves are not
aware of their rights under the Convention nor of the
complaints procedure under the Optional Protocol,
and thus lack the capacity to claim the full promotion,
protection and fulfilment of their rights on an equal
basis with men.

14. The Committee urges the State party to adopt le-
gislative and other measures, including sanctions whe-
re appropriate, prohibiting all forms of discrimination
against women and promoting equality, as well as to im-
plement measures to create awareness of and adequa-
tely disseminate the Convention, its Optional Protocol
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and the Committee’s general recommendations among
all stakeholders, including Government ministries, par-
liamentarians, the judiciary and law enforcement offi-
cers, so as to create awareness of women’s human
rights. The Committee further urges the State party to
undertake awareness-raising campaigns targeted at
women to enhance women'’s awareness of their human
rights and to ensure that women can avail themselves
of procedures and remedies for violations of their rights
under the Convention.

ACCESS TO JUSTICE AND LEGAL
COMPLAINTS MECHANISMS

15. The Committee is concerned that, while women’s
access to justice is provided for by legislation, their abili-
ty in practice to exercise that right and to bring cases of
discrimination before the courts is limited by such fac-
tors as lack of information about their rights, language
barriers, particularly for indigenous women, and other
structural difficulties in accessing the courts. The Com-
mittee is also concerned about gender stereotyping by
the justice system and its lack of knowledge on discrimi-
nation on the grounds of sex and gender as well as on
violence against women.

16. The Committee requests that the State party
take all appropriate measures to remove impedi-
ments women may face in gaining access to justice
and to put in place measures to ensure women’s ac-
cess to justice. It specifically recommends that the
State party enhance women’s awareness of their
rights, inter alia in rural areas and among the most
disadvantaged groups, including indigenous com-
munities, through legal literacy programmes and
legal assistance so that they can gain knowledge
of available legal remedies for discrimination and
abuse and claim all their rights under the Conven-
tion. It further urges the State party to ensure that
the judiciary, including judges, lawyers, prosecutors
and public defenders, is familiar with the rights of
women and the obligations of the State party under
the Convention. The Committee also encourages the
State party to provide training on gender awareness
to all members of the justice system, including the
law enforcement agencies, and to monitor the re-
sults of such efforts.
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NATIONAL MACHINERY AND INTEGRATION
OF A GENDER PERSPECTIVE INTO
NATIONAL POLICIES AND PROGRAMMES

17. While welcoming the efforts of the State party, the
Committee is concerned that despite the recent increa-
se in the provision of financial and human resources to
the National Women’s Council, the Council has not yet
fully overcome the structural challenges it has faced
since its inception in 1992. As a result, the national
machinery seems not to be fully able to effectively pro-
mote the advancement of women and gender equality
and to develop and implement public policies throug-
hout the country. There are serious discrepancies in
the implementation of the Convention among the pro-
vinces and municipalities, and social obstacles remain
to be addressed.

18. The Committee recommends that the State party
continue to strengthen the existing national machinery
by addressing the structural weaknesses that hamper
its effective functioning and by providing it with ade-
quate financial and human resources, with a view to
making it more effective, visible and more capable of
influencing the formulation, design and implementa-
tion of public policies and to strengthening its coordi-
nation role at the national, provincial and municipal
levels. It also calls on the State party to further invest
in the development of a comprehensive gender indi-
cator system, with a view to improving the collection
of disaggregated data as a means of assessing the
impact and effectiveness of policies and programmes
aimed at mainstreaming gender equality and enhan-
cing women’s enjoyment of their human rights. The
Committee also stresses the need for a comprehensive
plan of action to address social obstacles, stereotypes
and misconceptions, with a view to changing attitudes
and effectively implementing the law.

19. While welcoming the implementation of several in-
come transfer programmes aimed at reducing poverty
and addressing the lack of housing, including the exten-
sion of family allowances through the Universal Allowan-
ce per Child for Social Protection, the Committee notes
that these policies have not fully incorporated a gender
perspective in their design and implementation.
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20. The Committee recommends that the State party
ensure that gender perspectives are integrated into all
policies and programmes.

TEMPORARY SPECIAL MEASURES

21. While taking note of the existence of temporary spe-
cial measures in the domestic legislation of the State
party, particularly in connection with the political and
trade union-related sectors, the Committee notes their
limited applicability in other areas in terms of both their
conceptualization and implementation.

22. The Committee urges the State party to promote an
ample debate regarding article 4, paragraph 1, of the
Convention and the Committee’s general recommenda-
tion No. 25 and to put in place in all areas, including
the civil, political, economic, social and cultural areas,
temporary special measures with a view to achieving
effective gender equality, particularly for those women
who suffer from multiple forms of discrimination.

VIOLENCE AGAINST WOMEN

23. While welcoming the Comprehensive Law on the
Prevention, Punishment and Elimination of Violence
against Women in their Interpersonal Relations (Law
26,485/2009), the Committee is concerned that, a year
after its adoption, there has been no implementing le-
gislation or sufficient allocation of financial resources to
implement that law.

24. The Committee urges the State party to speed up
the adoption and the implementation in a consistent
manner and in all provinces, of implementing legisla-
tion and the provision of financial resources to give full
effect to the Comprehensive Law on the Prevention, Pu-
nishment and Elimination of Violence against Women
in their Interpersonal Relations. This must include the
effective implementation of the existing legislation, at
the national, provincial and municipal levels, to combat
all forms of violence against women, including domestic
violence. The Committee encourages the State party to
strengthen its system of data collection in regard to all
forms of violence against women and to include such
information under the Committee’s follow-up procedure
referred to in paragraph 51 of the present concluding
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observations. With specific regard to marital rape, the
Committee urges the State party to put in place a sys-
tem to encourage women to report and a set of indica-
tors to assess trends in both the reporting and incidence
of this crime.

25. The Committee commends efforts by the State party
to bring to justice perpetrators of crimes against huma-
nity committed during the last dictatorship. It regrets,
nevertheless, that sexual violence committed against
women in clandestine detention centres during the last
dictatorship was not punished.

26. The Committee recommends that proactive measu-
res be taken to ensure that sexual violence committed
during the last dictatorship is publicized, prosecuted and
punished in the context of the trials for crimes against
humanity, in keeping with Security Council resolution
1820 (2008), and that reparations be granted to vic-
tims.

WOMEN IN DETENTION

27. The Committee expresses its concern at informa-
tion received that points to a high number of women in
prison, the persistence of violence against women de-
tainees, the recurrence of vaginal searches and inspec-
tions, instances of women being killed while in detention
and overall poor conditions of detention. The Committee
also notes that measures to prevent the recurrence of
such acts, to enhance the protection of women detai-
nees and to prosecute perpetrators of sexual violence
against women in prison remain limited.

28. The Committee recommends that the situation of
women in prison be addressed through the development
of comprehensive gender-sensitive policies, strategies
and programmes and, in particular, urges the State par-
ty to ensure that women in detention are supervised by
gender-sensitive prison staff and that male guards are
not employed as front-line staff in women'’s institutions.
It further urges the State party to take appropriate steps
to guarantee full respect for the dignity and human rights
of all persons during body searches, in full compliance
with international standards, and to establish an external
redress and oversight mechanism for women prisoners
that is independent, comprehensive and accessible.
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TRAFFICKING AND EXPLOITATION
OF PROSTITUTION

29. While commending the State party for having em-
barked upon placing the issue of trafficking in human
beings high on the national agenda, the Committee is
concerned about the transnational nature of the crime
of trafficking and exploitation of prostitution, for exam-
ple the cross-border network of recruiters involved in
trafficking, and the reintegration of victims in the coun-
tries of origin. Furthermore, the Committee notes the
need to work with the related machinery at the provin-
cial and municipal levels, especially in northern Argen-
tina and in the north-eastern areas where there are
more groups at risk.

30. The Committee urges the State party to further
strengthen its efforts in anti-trafficking activities with a
view to addressing fully and comprehensively the com-
plexities of a crime that is international in nature. The
Committee also urges the State party to complement
Law No. 26,364 of April 2008 by ensuring adequate pro-
tection to all women, independent of their age, as well as
individuals who have been trafficked and who fear being
subjected to persecution upon return to their country of
origin, in accordance with international standards.

POLITICAL PARTICIPATION
AND PARTICIPATION IN PUBLIC LIFE

31. The Committee welcomes the fact that there has
been a significant increase in the number of women in-
volved in politics; that, for the first time, a woman has
been elected President and that female presidential
candidates secured a combined total of more than 78
per cent of the votes cast; that a quarter of all minis-
tries are headed by women and that, to date, 22 per
cent of persons appointed at the level of Secretary of
State and 23 per cent at the level of Under-Secretary
are now women. It also notes that a significant number
of senior and/or executive positions in other agencies
and bodies, within the national Government and at the
provincial government level, within the national legisla-
tive branch and in some provincial legislatures, within
the judiciary and, to some extent, the private sector, are
held by women. However, the Committee also notes that
there are marked differences between the provinces.
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32. The Committee urges the State party to address
the significant disparity among the provinces in the
level of political participation and representation of
women, including by investing in educational and
awareness-raising campaigns aimed at eliminating
the prevailing social obstacles and dispelling the
sexist attitudes and stereotypes which remain preva-
lent in some regions.

EDUCATION

33. While welcoming information pointing to the fact
that progress has been made in the field of education,
including through the achievement of Millennium De-
velopment Goal 2 and the drawing up and implementa-
tion of legislation on education, including National Law
26,058 on Technical and Vocational Education (2005),
National Law 26,150 (2006) creating the National Pro-
gramme for Comprehensive Sex Education, which is
mandatory throughout the country at all levels of edu-
cation from the age of 5, and National Law 26,206,
which makes explicit provisions for the incorporation
of a gender perspective in education, and while noting
with appreciation that the Government has identified
teachers’ training and the review of textbooks as a prio-
rity, the Committee expresses its concern that gender
stereotypes and the influence of the media may have
an impact on women opting for traditional social occu-
pations and on their limited comparative advantage in
the labour market despite their remaining longer than
men in the educational system and obtaining higher
qualifications.

34. The Committee urges the State party to ensure
widespread dissemination of information relating to
women’s educational opportunities, including in res-
pect of vocational education, with a view to further
expanding women’s professional choices, including
access to higher-paying jobs. The Committee further
recommends that gender training be mandatory to tea-
chers at all levels of the educational system, throug-
hout the country, in all provinces and municipalities,
with a view to eradicating gender stereotypes from
both official and unofficial curricula. Specific strategies
should be put in place to counter the prevalent patriar-
chal culture.
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EMPLOYMENT

35. The Committee welcomes the measures aimed at
reducing the unemployment rate of women, as well as
the role of the Tripartite Commission on Equal Treatment
and Opportunity in the Workplace. The Committee ex-
presses its concern at the unequal working conditions
of women in both the formal and informal sectors of the
economy, the persistence of occupational segregation
and the concentration of women in low-paid jobs, wage
disparities between women and men in both the public
and private sectors, the lack of childcare services as
well as the absence of legislation to address sexual ha-
rassment in the workplace. Despite some measures ha-
ving been taken to protect domestic workers, the Com-
mittee expresses concern at their continuing precarious
situation.

36. The Committee urges the State party to take all the
necessary steps to ensure better implementation of its
labour legislation, to address pay gaps, to encourage wo-
men to take up employment in non-traditional fields, to
enact legislation on sexual harassment in the public and
private workplace, including effective sanctions, and to
provide comprehensive protection to domestic workers.
The Committee also encourages the State party to take
measures in order to provide affordable and accessible
childcare services to enable women to balance their
work and family responsibilities.

HEALTH

37. While appreciating the establishment of the na-
tional Programme for Sexual Health and Responsible
Parenthood, and, within its framework, the publication
of a Guide for the Integral Attention of Non-Punishable
Abortion Cases aimed at clarifying aspects of article
86 of the Criminal Code, the Committee notes that ac-
cess to sexual and reproductive health care services
remains a significant problem for Argentinian women.
The Committee further expresses its concern about the
high pregnancy rate among adolescents girls and about
high maternal mortality, one third of which is caused by
illegal abortion.

38. The Committee urges the State party to ensure
women’s and teenage girls’ access to health services,
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including sexual and reproductive health services,
and to see to it that education on sexual and repro-
ductive health is undertaken in all schools at all le-
vels, as relevant. It also urges the State party to adopt
all the necessary measures to further reduce the high
maternal mortality rate. The Committee further urges
the State party to review existing legislation that cri-
minalizes abortion, with serious consequences for
the health and lives of women. The State party should
ensure that the Guide for the Integral Attention of
Non-Punishable Abortion Cases is applicable in the
whole country in a uniform manner so there is equal
and effective access to health services to interrupt
pregnancies.

39. The Committee is concerned about the widespread
use of tobacco among women in Argentina and the se-
rious health impact of tobacco on women. The Committee
is particularly concerned that women are often targets
in tobacco advertising campaigns, which encourage and
increase the usage of tobacco among women, resulting
in tobacco related diseases and deaths.

40. The Committee urges the State party to ratify and
implement the World Health Organization Framework
Convention on Tobacco Control and put in place legis-
lation aimed at banning smoking in public spaces and
restricting tobacco advertising.

RURAL WOMEN

441. While acknowledging efforts aimed at decentra-
lizing and providing training opportunities, relatively
extensive health care and substantial credit loans in-
cluding to rural families, the Committee remains con-
cerned about the situation of rural women, particularly
older women and indigenous women, in view of their
extreme poverty, marginalization and frequent lack of
access to health care, education, credit facilities and
community services.

42. The Committee urges the State party to continue
to pay special attention to the needs of rural women,
including older women and indigenous women, ensu-
ring that they participate in decision-making processes
and have full access to education, health services and
credit facilities.
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DISADVANTAGED GROUPS OF WOMEN

43. The State party acknowledges that the rights of older
women, women migrants and women with disabilities are
not fully respected and that discrimination against them
often takes place. Also, the State party recognizes that
the rights of lesbian, bisexual and transgendered women
are not fully respected and that sometimes they are dis-
criminated against and are the targets of violence.

44. The Committee urges the State party to ensure that
the rights of older women, women migrants, women
with disabilities as well as lesbians, bisexual and trans-
gendered women, among others, are fully protected. All
the above-mentioned women should be able to live free
from any discrimination or violence and to enjoy all their
rights, including civil, cultural, economic, political and
social as well as sexual and reproductive rights.

WOMEN REFUGEES AND ASYLUM-SEEKERS

45. The Committee is concerned that, in spite of the
enactment of the refugee law No. 26,165, the establis-
hment of the National Refugee Commission (CONARE),
the State party’s participation in the regional program-
me of the Office of the United Nations High Commissio-
ner for Refugees, the State party has not yet adopted
all the necessary internal regulations to facilitate the
effective implementation of the law and to fill some pro-
tection gaps, particularly those concerning asylum see-
kers in vulnerable situations, including women, girls and
unaccompanied children.

46. The Committee urges the State party to facilitate
the full and effective implementation of the refugee law
(Law No. 26,165), particularly with regard to the protec-
tion of female asylum-seekers and refugees, as well as
unaccompanied children, in particular through adopting
all the necessary internal regulations. It also encoura-
ges the State party to continue to provide training to bor-
der migration and asylum officials to ensure they adopt
a gender-sensitive approach, effective implementation
of a proper identification system, as well as gender-sen-
sitive measures in the refugee status determination pro-
cedure, including asylum applications based on gender
violence. The Committee also urges the State party to
complement Law No. 26,364 of April 2008 by ensuring
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adequate protection, in accordance with international
law, to all women, independent of their age, as well as
to individuals who have been trafficked and who fear be-
ing subjected to persecution upon return to their country
of origin. In addition, measures should be adopted to
ensure that women and girls refugees and asylum-see-
kers do not fall victim to trafficking in human beings or
migrant smuggling, to create a mechanism to promptly
identify victims of trafficking and ensure the referral of
those who might have protection needs to the asylum
procedure.

BELIJING DECLARATION
AND PLATFORM FOR ACTION

47. The Committee urges the State party, in the imple-
mentation of its obligations under the Convention, to fu-
lly utilize the Beijing Declaration and Platform for Action,
which reinforce the provisions of the Convention, and
requests the State party to include information thereon
in its next periodic report.

MILLENNIUM DEVELOPMENT GOALS

48. The Committee emphasizes that full and effective
implementation of the Convention is indispensable for
achieving the Millennium Development Goals. It calls for
the integration of a gender perspective and the expli-
cit reflection of the provisions of the Convention in all
efforts aimed at the achievement of the Millennium De-
velopment Goals and requests the State party to include
information thereon in its next periodic report.

DISSEMINATION

49. The Committee requests the wide dissemination in
Argentina of the present concluding observations in or-
der to make the people, including government officials,
politicians, parliamentarians and women’s and human
rights organizations, aware of the steps that have been
taken to ensure the de jure and de facto equality of wo-
men, as well as the further steps that are required in
that regard. The Committee recommends that the dis-
semination should include to the local community level.
The State party is encouraged to organize a series of
meetings to discuss progress achieved in the implemen-
tation of these observations. The Committee requests
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the State party to continue to disseminate widely, in par-
ticular to women’s and human rights organizations, the
Committee’s general recommendations, the Beijing De-
claration and Platform for Action and the outcome of the
twenty-third special session of the General Assembly on
the theme “Women 2000: gender equality, development
and peace for the twenty-first century”.

RATIFICATION OF OTHER TREATIES

50. The Committee notes that the adherence of the Sta-
te party to the nine major international human rights
instruments® would enhance the enjoyment by women
of their human rights and fundamental freedoms in
all aspects of life. The Committee welcomes the State
party’s ratification of the International Convention on
the Protection of the Rights of All Migrant Workers and
Members of Their Families.

FOLLOW-UP TO CONCLUDING OBSERVATIONS

51. The Committee requests the State party to provide,
within two years, written information on the steps under-
taken to implement of the recommendations contained
in paragraphs 24 and 38 above.

PREPARATION OF NEXT REPORT

52. The Committee requests the State party to ensure
the wide participation of all ministries and public bodies
in the preparation of its next report, as well as to consult
a variety of women’s and human rights organizations
during that phase.

53. The Committee requests the State party to respond

1 The International Covenant on Economic, Social and Cultural Rights,
the International Covenant on Civil and Political Rights, the Internatio-
nal Convention on the Elimination of All Forms of Racial Discrimina-
tion, the Convention on the Elimination of All Forms of Discrimination
against Women, the Convention against Torture and Other Cruel, In-
human or Degrading Treatment or Punishment, the Convention on the
Rights of the Child, the International Convention on the Protection of
the Rights of All Migrant Workers and Members of Their Families, the
International Convention for the Protection of All Persons from Enfor-
ced Disappearance and the Convention on the Rights of Persons with
Disabilities.
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to the concerns expressed in the present concluding ob-
servations in its next periodic report under article 18 of
the Convention. The Committee invites the State party to
submit its next periodic report in July 2014.

54. The Committee invites the State party to follow the
“Harmonized guidelines on reporting under the inter-
national human rights treaties, including guidelines
on a common core document and treaty-specific docu-
ments”, approved at the fifth Inter-Committee Meeting of
the human rights treaty bodies in June 2006 (see HRI/
MC/2006/3 and Corr.1). The treaty-specific reporting
guidelines, adopted by the Committee at its fortieth ses-
sion, in January 2008, must be applied in conjunction
with the harmonized reporting guidelines on a common
core document. Together they constitute the harmoni-
zed guidelines on reporting under the Convention on the
Elimination of All Forms of Discrimination against Wo-
men. The treaty-specific document should be limited to
40 pages, while the updated common core document
should not exceed 80 pages.







Las deudas del bicentenario

gﬂ%nhg The Latin American Group for Gender and Justice (ELA - Equipo La-
pELUSTICIAY GENERD tinoamericano de Justicia y Género), is pleased to present in this
publication the Shadow Report prepared together with the COHRE
- Center on Housing Rights and Evictions; the Gender, Society

m and University Program of the Universidad Nacional del Litoral in
the province of Santa Fe (Programa Género, Sociedad y Universi-
dad, Secretaria de Extension Universitaria, Universidad Nacional
del Litoral); ADN - Accion por los Derechos en el Noroeste, an

B e NGO based in the province of Tucuman; and ADC - Asociacion por
los Derechos Civiles, an NGO based in the city of Buenos Aires.
This Shadow Report was submitted during Session N° 46 of the
Committee on the Convention on the Elimination of all Forms of

Discrimination against Women in July 2010.

This outcome of the CEDAW Session is an essential contribution
towards an agenda for future work. We hope the dissemination of
the Shadow Report as well as of the contents of the Concluding
observations of the CEDAW Committee will have an impact on the
work for substantive equality for women.

A D C Asociacion por s
Derechos Civiles
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